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CHAI RPERSON EASTMAN:  So, Tom
Bodett is on the phone. kay,
everybody? And we've got Louise, Tom
and Scott, Chris and Gaye and ne and
Deb's on her way. And we have a few
ot her people around the room but, not --
not as nmany as last tine.

So we're here for our schedul e
t hat says February 20th, Delivery of
Session Nunber 3. So, um-- so, today |
should start by saying that |ast week, |
was asked by the Senate of Natural
Resources to go and testify. So I did
that on Friday norning. And, um and as
| said to the scheduler, | said that,
well, I didn't have nuch to say about
substantive matters because we haven't
conme up with any recommendati ons yet.
But they're in the process of marking up
S21 and S30. And so | gave them a
little brief spiel on what we were doing
and the process that we were going
t hrough to, you know, to conme up wth
things. And, um | did not take a
position on the noratoriumfor us
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because | said we had not taken one,
that was within their purview
Un it's always interesting, as

always. | did tell themthat our final
reconmendati ons woul d be the | ast week
in April, but we should have sone --

draft sonething in draft formout by the
end of, um-- by the end of March. And
it remnded ne and I'll say this -- it
rem nded ne back when | was Secretary of
t he Agency of Natural Resources and --
and it was Governor Deane and | was sent
down to -- um | think it m ght have
been the Senate institutions on
sonething relative to do with housing
and conservation and the Chair just

st opped the hearing when | wal ked i n.
Now, there was tension, obvious tension
you know, in the Senate. And so there

was sone push on ne to nake -- you know,
to make certain statenents, you know, to
say things that | just didn't do. And

that was all right. You know, they'l|
do whatever they'll do.
But it does say to ne that -- |
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nean, we're here today to start going or
to continue going through the draft

Opti ons Paper and so that -- talking
about whatever else we want to talk
about. But it also, |I think, it nmeans
we really ought to look at what they're
| ooking at. | nean, it would be really,
| think, not smart to cone up with
recommendati ons that we haven't even
consi dered what they're proposing.

CHRIS RECCH A: | think we do
need to consider sone things are not in
our options and | apol ogi ze for not
being here last tine. Um | was in
Washi ngton D. C. during that neeting.

CHAI RPERSON EASTMAN:  So our
| ast session was the site visits in the
Lowel | and Sheffield and the public
hearing there. And, um | also, um
renenber one of the | ast speakers
nmenti oned, what was it, Denmark and the
UK? And that they had done an onshore
W ng noratorium So, Tom | know you
sent sonmething to ne this norning, but I
did have a chance to check that out and,

O Brien Reporting Services, Inc.



© 00 N oo 0o b~ w N P

N N N N N N P P P P P P P P PR
ga A W N B O © 00 N oo 0o A W N B+, O

Page 5

um and there is a noratorium One of
the utility conpanies in Denmark has
deci ded not to pursue any nore, you
know, industrial w nd, but what we did
get out of it was a nice little handbook
about, you know, siting -- the siting
process. So | just found it interesting
t hat, you know, sonmebody put sonet hing

t oget her and obviously they try and
encourage projects to be comunity
projects. They even have a process that
sonething is proposed that a community
can actually invest in, you know,
literally nmake an investnent in and so
forth. So, | did do that.

The other thing | wanted to say
and just to tell you, | amgoing to go
back up to -- um to Sheffield and
Lowell on a nice day and drive around
and stop ny car and sit and |isten.
Okay? Because the other thing that
we -- | started | ooking at what Anne
al so sent was the issue -- sone nore
i nformati on on noi se issues and things
|i ke that. And, um at least in ny
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perception is, | think that |ocation
matters and geography matters in things
|i ke that. So, um you know, it's not
just the height of |land, where it is. |
mean, when you | ook at Sheffield and
Lowel | are about the sane el evation but,
It's different geography. And | think
conveniently maybe different, you know,
| npacts. But |'mjust going to go and
| i sten.

And t hen renmenber that gentleman
t hat spoke last? | think, um that has

t he conbination wind and solar? | think
he's in the -- Annette sent us an
e-mail . | think his -- his |ocation was

there. And I'mcurious to see what that
| S.

LOUI SE McCARREN: Let ne know.

If I"maround, I'll go wth you. It was
not an optinmal day to |l ook at either
Sheffield or Lowell.

GAYE SYM NGTON: | don't want to
make a neeting out of it, but just going
to go and I|i sten.

Um because it felt to ne,
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like -- that's why | wal ked for part of
the -- just trying to get away fromthe
bui | ding, away fromthe snow cats and
try to listen. And, um but | think,

you know, | live next to the range in
Jericho and, um | know there are pl aces
in -- like, in ny house there, we can

hardly ever hear the range and yet there
are other places in Jericho that can.

So, it's, you know, where are the -- |
don't think on the nountain itself, |
nmean, | couldn't hear.

CHAl RPERSON EASTMAN:  Right. On
the nmountain itself isn't the issue.
Fromwhat |'mreading, it's not just a
di stance issue. | nean, it's really
geography and things |ike that, so --

CHRIS RECCH A: It's a
conbi nation of things, and | would say
that all of these issues that we're
facing related to w nd, you know,
conponent of our work, um the noise and
the one that's probably not as
advertised. In other words, it's nost
different fromwhat was inspected or
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antici pated or suspected. So | think we
need to flush -- we need to do nore work
on that.

CHAI RPERSON EASTMAN:  And |
t hi nk that neans for ne, | nean, right
now, | nean noise -- there's nothing
specific in, you know, around any
generation site, nothing specific about
noise. And -- right? And ANR doesn't

have -- nobody has any pernmanence
regardi ng any standards around noi se and
so | don't knowif that neans we -- you

want sone or if it nmeans we don't, but
we want to say it's got to be addressed.

| nmean, that's the other thing. It's,
um for instance, when | | ook at what
the Denmark -- | think in Denmark, they

have a setback, but the setback's
related to, you know, either three or
four tinmes the height of the, you know,
of the turban at the highest point. But
again, | don't think it's just distance.
| think it's geography.

CHRIS RECCH A: Wl I, distance
hel ps, but geography definitely. And
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then it gets really conplicated with the
t opogr aphy.

PUBLI C MEMBER: | suggest you
don't |l et them know you're com ng. They
can be angled to be quieter.

CHAI RPERSON EASTMAN:  And |'m
going to trust that people aren't going

to do that, but, | don't know when | can
get there, but | want to just go up on a
different day. And | also -- | nean the
view shed issue is -- is | could drive

up and drive around.

GAYE SYM NGTON:  Also, |I'm
curious to know where there are other --
there are other things that are noisier.
Afarmis noisy. So if you live next to
a farm you're living next to a factory.
And, um | nean, obviously the issue
isn't in South Burlington. There are
ot her pl aces, highways, that are the --
that do -- um noise is a factor. And
so part of what |'m curious about is how
do -- how does noi se get addressed in
ot her devel opnents? Um 1|ike roads and,
um farns and um - -
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CHRIS RECCH A: Well, you know,
| nmean, devel opnent review Board, you
know, things |ike quarrying operations
and, um and traffic and things |ike
that, you | ook at hours of operation,
you | ook at peak tines and, you know,
and there's a certain anount of
adj ust nent that people have gotten used
to things that, um if you were starting
t oday, probably people wouldn't want to
get used to |ike, you know, railroads.

TOM BODETT: Tom Bodett. Can
you hear?

CHAI RPERSON EASTMAN:  Yes. Very
wel | .

TOM BODETT: The very thought |
had because a |l ot of the people who
testified in whole said sonething about
t he 45 deci bels of noise threshold not
bei ng appropriate for a quiet rural
setting and it sent ne thinking, because
we ran into that with our gravel pit, as
well, where the actual 55 decibel limt,
the actually 50 put on our operation was
| ess than the background noise froml91
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ri ght next door, but it was still
enforced, um as 55 decibel. W
couldn't contribute any nore. And |
wonder speaking to -- | think it was
Loui se just tal king about form or
what ever - -

LOU SE McCARREN: |t was (aye.
But that's okay.

TOM BODETT: The basel i ne
background noise is, if that can't be
considered in set backs, if there's, you
know, a baseline, um background noise
of 30 deci bels then a setback woul d be
different than if it was 10 deci bel s.

Un | think that having a
flexible, um noise standard woul d nake
a lot of sense, um in terns of
| ocati on.

CHAI RPERSON EASTMAN: Wl |, and
for nme, as | say, | nean that by being
there but also by sone of the reading
and sone assessnents nade up of sone
other sites in the U S where they've
been mapped, | nean, the different
| ocations and different geographi es has

O Brien Reporting Services, Inc.




© 00 N oo 0o b~ w N P

N N N N N N P P P P P P P P PR
ga A W N B O © 00 N oo 0o A W N B+, O

Page 12

things going in different ways. And so
it's, like, if you' re going to deal wth
the issue, you're going to deal wth it
on a case-by-case basis, ultimtely.

And there's a | ot of developnents that's
now bei ng tal ked about. Wat nakes ne
unconfortable is to nake a standard to a
particular activity that's different
than a standard that that's going to be
applied to the work that's going to
generate these tens of thousands of | obs
up in the northeast kingdom

The only issue becones if this
s a 24-hour activity versus an eight or
twelve. Ckay? So | understand it's --
but this is one type of activity and
there are others. But there's
obviously -- the barn is not running
stuff 24 hours, usually.

GAYE SYM NGTON: Barns are 24
hours.

W LLI AM COSTER: Just anot her
distinction I think we've heard is that
bet ween just nornal audi bl e sounds and
| ow frequency sounds that sone feel
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these facilities generate, so that may
have different inpacts that you should
t ease out.

STEVE JOHANSTONE: To ne, | don't
know i f we need a standard or
nmet hodol ogy, but we need sonet hi ng.

CHAI RPERSON EASTMAN:  Yes. And
|"mnot sure it's a standard or
met hodol ogy but --

SCOIT JOHNSTONE: | nean, even,
you know, sone of the distinction of, so
45 outside the house and 30 inside. It
depends on how the house is built.

It -- that's really fuzzy logic to
assune that they're reading at the sane

I n every property. So there's a problem
t here.

CHRIS RECCH A: | nean, there's
no di stinction between maybe it is,
maybe it isn't. It's not the

prof essions to course, but our standards
and your way of evaluating to course.

No di stinction between, you know, a
bar ki ng dog and a crying baby and a --
um you know, cardinal right outside
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your w ndow.

SCOIT JOHANSTONE: The ot her
t hing, you know, and there's a | ot of
what we do and we think about roads and
hi ghways that | don't like. Um but
they do -- they do apply nethodol ogi es
to the issue of noise. Um and it
ranges from you know, we're going to do
what we're going to do and take the | and
and inprove it and there's nothing, um
except conposition for the land, there's
mtigation to try to nute the noise nore
and there's -- all the way to, you know,
conpensation for the increase noise or
even deciding that if you're going to do
your project, you' ve got to buy the
whol e property. So, there's a | ot of
other things. And we heard from one of
t he speakers in Lowell, there's nothing
like this in the process.

And so there m ght be sonething
to learn from-- fromthat, um that may
apply and may not. But there are sone
ot her, you know, state processes that we
need to consider noise in different ways
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t han what we do here.
CHRI S CHAMPNEY: One of the
t hi ngs that maybe you guys probably talk
about is the fact that the regularity of
t he noi se and the perpetual presence of
it -- and | don't know to what extent
there's been, um research on the
| npacts of nore agricultural or other
ki nd of nore discreet noise events as
opposed to that perpetual -- and |
noti ced when a -- a sound -- was
apparently on sone of the bl ades the,
um weep hol es, apparently the weep
hol es and they were open. And so
there's -- in addition to the whoop,
there was a whistle and it sounded |i ke
they were trying to get on top of that.
And, again, | don't knowif that's an
| ssue or not, um but, there may be
other noises in addition to the whoop.
CHAl RPERSON EASTMAN:.  Anne, did
you send that paper to everybody or just
to me?
ANNE MARGOLI S:  Just to you.
CHAl RPERSON EASTMAN. W1 I you
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send it to everybody and put it up there

so there's -- Anne found a pretty
conpr ehensi ve study of, um of w nds and
| ssues -- sunmmary of the studies.

CHRIS RECCH A: A lot of people
are taking -- there's a | ot of

I nfformation out there. Um there are
actual studies and then there are
newspaper articles about studies and
then there are conpilations and
sunmmari es about studi es.

CHAI RPERSON EASTMAN:  But at
| east there's sonething that we' ve got
to start with, to | ook at what sonebody
el se has | ooked at relative to other --
you know, relative to the issues around
the country.

UNI DENTI FI ED PERSON:. And |
woul d add that there are studies that
are just beginning.

CHRI S RECCH A:  Yes.

UNI DENTI FI ED PERSON: Because
this is a technol ogy that has been
spread very widely in sone countries.
And because of issues they -- they've
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started sone pretty conprehensive
st udi es.

CHAI RPERSON EASTMAN:  Yes, thank
you.

CHRIS RECCHI A: In particular,
there's a Canadi an study that's supposed
to be very good, but it's just getting
started and will be done in 2014.

SCOIT JOHANSTONE: Then how do
you know it's going to be very good

then? |I'msorry.
CHRIS RECCH A: It's a
scientific study. It's not about the

results, it's about the nethodol ogy.
They are -- they're being very thorough.
And, um it won't be avail able, though,
for a couple of years, the results.

CHAI RPERSON EASTMAN:  Ckay.
Anyt hi ng el se before we get to the
Options Paper? The plan for today was
to try and get through the Option Paper
and then anything el se we may have. But
at 3:00 this afternoon, we're going to
have sonmeone cone in and talk a little
bit about the cunul ative i npact issue.
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CHRIS RECCH A: | have to | eave
at 10: 30 and go over to the State House
and then I'Il be back, so | apol ogi ze.

SCOIT JOHNSTONE: \What we know
about that is that you'll be really
happy to cone back.

CHAI RPERSON EASTMAN:  So | think
we left off at -- on page 6 of Option 3.

Does everyone think that's about
where we were? Meaning we didn't talk
about the issue of this option or
establishing a statew de plan or map for
| ocations of generation facilities?

LOUI SE McCARREN: Can | just set
the stage as to the big picture?

CHAI RPERSON EASTMAN:  Yep.

LOUI SE McCARREN: |' m sure that
you all mght not agree with this, but |
think it's kind of how | organize ny
t hi nking, which is that, um the State
has a public policy that says we w ||
reduce greenhouse gases and that as part
of reduci ng greenhouse gas, we have a --
a State public policy to go to 90
percent renewabl e by --
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CHRI S RECCH A: 2050.

LOUI SE McCARREN: Ckay. \What
does that nean for what will be com ng
forth in Vernont with respect to
renewabl e projects? And | think that's
really inportant because | think it
woul d certainly informm thinking.

CHRI S RECCHI A: Yeah.

LOU SE McCARREN: So are we
going to see -- and | ask -- | asked,
um Linda to find out, just how many
requests, 248 filings, have been made or
do you -- do you Chris, expect m ght be
made? And so | think that's really
val uabl e and can i nform our thinking.

Do we really think that there's going to
be a significant nunber nore of very

| arge scal e or when or what we're going
to see --

CHRIS RECCHI A: Yeah. So let ne
tal k about the energy plan for a second.

LOUI SE McCARREN: And we have to
assunme whether we agree with the plan or
not. R ght? | nean, because | have
grave m sgi vings about it, but that's
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irrelevant. | just want to get -- we
have to resol ve this.

CHAI RPERSON EASTMAN: Before you
start, so by 2050, 90 percent --

CHRIS RECCHI A: That's what |
was going to talk about. So there's
no -- although we did nodel a couple of
scenarios to see what it would | ook |ike
financially, as well as what it would
| ook |i ke physically, um there is no
comm tnment to any particular forum of
renewable in that plan, no, m ninmm
anount of w nd, no nmaxi num anount of
wi nd, no m nimal anount of sol ar,
maxi mum anount of solar, no instate or
out of state renewable, wth the concept
that, and while people always tal k and
enphasi ze greenhouse gas em ssi on, |
| ook at this as nore energy security and
reliability issue, stability and
pricing, stability and control within a
reasonabl e di stance of Vernont,
preferably in Vernont.

But other than that, there is no
speci fication about what has to do what.
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LOUI SE McCARREN:  And i ndeed,
the statute as | read it, the statute
does not prohibit the buying of
out-of-state RPS to neet the
requirenent. Right? So that is a
possibility.

SCOIT JOANSTONE: |If we actually
bought RPS to cover it and we've nostly
tal ked about selling RPS. She's asking
t he opposite.

CHRIS RECCH A: Right | see
t hat .

GAYE SYM NGTON: Wl |, how woul d
it serve you if you -- we don't have
RPS. There's no RPS --

SCOIT JOHNSTONE: But you nay
create one and then push it that way.

LOU SE MCARREN: O we have the

renewabl e goal. Can you neet that
renewable -- ny reading of the statute
Is that you can -- that statute does not

prohi bit neeting that goal by the
purchase of RPS. That's what | read.
And that's relevant, right? Because
it's going to -- | think it wll inform
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how many projects and that wl|

i nform - -

SCOIT JOHANSTONE: So to be
meconi um to neet our -- instate, we
could build a whole plant and buy RPS to
cover it and -- and still neet the goal.

| s what you're sayi ng?

LOUI SE McCARREN: VWhat | was
thinking is -- so the reason |'m asking
this question is because it sonehow
hel ps i nform how bi g, how nmany projects
we're going to see and | think that's
rel evant .

CHAl RPERSON EASTMAN:  But the
other thing is, there's a lot of small
proj ect s.

LOUI SE McCARREN: And that's
fine.

CHAl RPERSON EASTMAN:.  Except
from a casel oad st andpoi nt.

CHRI S RECCH A: Wen you were
aski ng about the nunber of 248, | nean,

t hose have gone up, you know,
dramatically because the projects had to
be nore distributed and snmaller and kind
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of sonething we have intended to say we
| i ke, but they take as long -- they
don't take maybe as nuch tine as Vernont
Yankee, but they take a |lot of tine.

SCOIT JOHANSTONE: And to nake
your question even nore conplicated,
when | | ook at the -- both the
| egi sl ative goals and the CEP, | can't
find a pathway to 2050 that acconpli shes
t hose goals with the resources avail abl e
to Vernont that doesn't include
Vernont's using a whole | ot nore
el ectricity.

Because if you're going to take
it -- to get there, what the goal is,
transportation and thernmal, um you've
got to replace gasoline in hone heating
oil and propane, um wth -- wth
electricity, because we have the
capability to create nore green
el ectricity, whether buying out-of-state
or doing it instate because we happen to
have a nice green electricity portfolio
opportunity. So | actually think on the
electricity side, it's even way bigger
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t han anything we' ve tal ked about.

CHRIS RECCH A: No, you're
right, although | probably wouldn't go
quite as far as you're suggesting on --
| think there are a bunch of thernal
options that are available to us. Not
as much electricity, but there's still a
decent anmount even for, you know, the
geothermal and -- so it does presune
that the electric demand is up.

CHAl RPERSON EASTMAN:  The ot her
t hi ng t hough, too, for ne and | just --
and then we can -- I'mglad we're havi ng
this conversation because, for ne, |
like to think big first and then get

into detail, but |I do want to get
through this. For ne, too, and |'ve
said this last Thursday, | was al so

I nterviewed on the radio | ast Thursday
and that was fun. W hadn't talked in a
| ong tinme and that was fun but -- so,
and it was | onger and he wanted our
opi ni ons about this and | said we don't
have an opi ni on about anythi ng yet.

But what | did say, what |, of
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course, am being rem nded of and |'m a

utility brat, you know, shutting off

| ights when | | eave a room there is so
much nore roomfor efficiency. | nean,

so nmuch nore we could be doing. For all
of us who have dogs who | et them out at
2:00 a.m, why aren't we turning on our
washi ng nachi ne then?

CHRIS RECCH A: Wy can't we get
the dog to do it?

CHAI RPERSON EASTMAN:  But
there's so nmuch nore that we can be
doing and that -- and | guess for ne,
seeing McNeil and that stuff going up in
the air, | just can't stand waste.

GAYE SYM NGTON: | don't know.
| don't think Lisa came and spoke with
us, but it mght be informant for the
group to hear, you know, he has put
toget her a scenario. It isn't the
scenari o but the network and they're now
working wiwth the University of Vernont
to establish, um a -- an ongoing -- not
a broad brush of this but, um sone kind
of dynam c nodeling that could be basic
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so that there could be different
scenarios plugged into it so that people
coul d under stand what does 90 percent by
2050 nean? And, you know, a progression
of times so we don't wait until 2049 to
actually work on it.

And um but, you know, he worked
with Geen Mountain Power and with sol ar
fol ks and, you know, put out -- um
t hese, at | east a reasonably, um
I nformed set of assunptions around
pricing, around requirenents for
different technol ogi es and put together
a scenario. Um and it, you know, it's
one scenario but it is at |east a
picture of what it could | ook |ike and
that's hel pful context.

SCOIT JOHANSTONE: And on the
efficiency side, and you can get a | ot
of different answers to this, but if |
was to aggregate fromacross the county,
the best efforts, what efficiency nust
do, on just fromthe carbon side, 30 to
50 percent, 2050 what nust happen and we
actually think that it's possible and
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total energy basis that 60 m ght be
potential. Um not today, you know, but
even when you start factoring

t echnol ogi cal advances, if you take a 30
to 50 year, you know, how nmuch better
could we do if we followthe tools in
this, if we were really going after

maxi mum achi evabl e, you know, we
actually think, you know, would say 60
percent m ght be what is potential on

t he science com ng out, but we've got to
get to 30 to 50 to obtain the kind
carbon goal s that Vernont and ot her

pl aces have adopted. That's 40 experts
across the country.

LOU SE McCARREN: | won't give
you ny standard speech about price and
price separation. But the issues, |
nean, efficiency is the, you know, best
thing to do, you know.

CHAI RPERSON EASTMAN:  And as we
age, we sleep less. W have nore tine
of fpeak to do things. No. But |I was
havi ng an argunment w th peopl e about
their smart neters. | nean, people are
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agai nst that.
CHRI S RECCHI A:  Yep.
CHAlI RPERSON EASTMAN:  So, Option
3, Establish statew de plan/map for
| ocati ons of generation facilities.
CHRIS RECCH A: So |I'm one of
those who feels like we really do need a
map, um but it's to map resources --

natural resources map. It has things
| i ke infrastructure, um transm ssion
capacities. It adds, um other

resources, um energy resources in terns
of, um w nd, solar, you know, approach
aspect is what |I'm | ooking for.

Un but if you say -- if you
start saying that this is good or go and
that's a no go, froma private property
rights world, that really doesn't nake
sense tone. And I'mwlling to be
convinced differently, but | think that
that just is unnecessary. People can
| ook at a map and see where the
resources are. And, luckily, we don't
have to map anything like gold or
di anonds, so we're not, |ike, exposing
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sonething. | just don't think that we
have the tradition of trying to tell
peopl e where they can do things and
where they can't, gets into trouble with
property rights and val ues very qui ckly.
SCOIT JOANSTONE: | see it
entirely differently. And | get all of
the tension you' re tal ki ng about on
t hose ki nd of whole property rights and
all of that. | get that. Mybe this is
fromthe lack of sleep I'mon, and |
think that this option needs to be
i ntegrated in sone aerial approach wth
the RPC line, that the work there
proceeds, do we adopt that one and carry
sone weight? Um and then the State

woul d need to have actual -- enough
generation, whatever that split becones,
because sonebody wil|l have to pick one

sone day that, um being clear about
where are the greatest odds of success,
um and where we get a nore favorable

reception and not. It addresses sone of
the transition to nmerchants and, um you
know -- the way to get at -- the way to

O Brien Reporting Services, Inc.



© 00 N oo 0o b~ w N P

N N N N N N P P P P P P P P PR
ga A W N B O © 00 N oo 0o A W N B+, O

Page 30

get to the goals um this affecting the
fastest streanlined way wth the fewest
| npacts. And everything you said about
the pain that we'll have to endure as a
State, to have that conversation is spot
on, but | think necessary.

CHRI S RECCH A: Ckay. So, 90
percent of what we're saying is the sane
thing if we get the map, get resources
identified and then that additional --

SCOIT JOHANSTONE: | appreciate
t hat .

LOUI SE McCARREN: Well, | also
wanted to -- | said this before. |

strongly believe that | ocal

communal ities have the right to choose
how t o zone industrial uses and that,
um that, um solar and green -- and it
should be up to themto -- and so for --
and, again, this goes to our tiering

| ssue, um which |arger projects, um
absolution remain in 248, but the
smal |l er projects, um | think is now --
it's a zone. And | think we heard that
I n New Hanpshire. R ght? |f the town
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cause is not zoned, then it flips to a
15 nmenber siting Board in New Hanpshire.
So | think that's a really strong
conponent of that because these are
| ndustrial uses and, um the town -- the
town doesn't want to zone, that's up to
the town, but if the town does zone,
t hen they should be able to control
where any industrial use goes, including
these. So, that's ny two cents worth,
admtting that we're going to need to
tier it.

CHAlI RPERSON EASTMAN:  Any ot her
comments? Tonf

TOM BODETT: Well, |I'm wondering
If -- If introducing this idea of the --
| can't renmenber the acronym energy
return on energy invested, um formula
isn't as -- would allow for a statew de
pl an map of show ng best areas w t hout
determ nating fromone property owner to
another, seens like this is optinmal,
this is not, for one technol ogy or
another. Um and then sonewhere in
the -- call a wnd process, would be a
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wave of that energy return on energy

| nvested, um so that one project -- and
this kind of goes on the next item of

i tem four opening of sort of an open
season where the, um other service
boards actually conparing projects that
are up for review.

LOUI SE McCARREN: Yeah. | don't
think, there's an inconsistency or
mut ual exclusivity between a resource
map and | ocal zoning. | don't think
they're there.

CHRIS RECCH A: They're
conplinentary.

LOUI SE McCARREN:  And it's just
that the resource map would tell a
devel oper where good potential sites
woul d be.

CHRIS RECCH A: It would al so
tell themwhere other stuff is, if
they're paying attention to, they'll
| ook at, transm ssion houses, you know,
um wldlife areas, a variety of life
that they would see. And | guess --

CHAlI RPERSON EASTMAN:  The pl uses
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and the m nuses.

LOUI SE McCARREN. And |
understand that the departnent or maybe
t he Board, you can determ ne, because
not all generations created equal,
depends on where it's | ocated,
absolutely affects its value. As |
understand it, that is going to be built
I n.

Did | understand that correctly?

CHRIS RECCH A: What's going to
be built in?

LOUI SE McCARREN: That where
generations |located will have a val ue?

CHRIS RECCH A: Yes. There's a
cap of the speed projects except where,
um the generation wll result in, um
i nproving the grid reliability and
security yep.

SCOIT JOHNSTONE: The only point
| think we're all staying closest on is
the distinction on how far, just for ne
personally, |I've worked for towns
t hrough ny years so, um cone at it
hard, so | want to be where you are.

O Brien Reporting Services, Inc.




© 00 N oo 0o b~ w N P

N N N N N N P P P P P P P P PR
ga A W N B O © 00 N oo 0o A W N B+, O

Page

34

LOU SE McCARREN.  Yeah.

SCOTT JOHNSTONE: But there's
really -- um we have a statew de
system W have a regional system W
can't have every comunity zone out
keeping the lights on. And so there's
bl endi ng how we -- we need to get
confortable with that idea, requires
sone real, um thoughtful blendi ng of
how far that authority would go, what -
how it has to nest with the regional
plan, how it has to help acconplish
state plans. There's a big hill to
clinb there, at |east for ne.

LOUI SE McCARREN:  Wel |, ny
t hi nking on that, okay, is that the
State issue is sonething that would --
woul d be reflected in [arger projects.
It's the smaller projects that --

SCOIT JOHANSTONE: | under st and
small are unique. |'msorry. | mssed
t hat .

LOUI SE McCARREN:  No, no.
That's okay. And, um --

SCOTT JOHNSTONE: | could be

a
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nmore confortable wth that.
LOU SE McCARREN: Yes. And |

nean -- | had this exchange with
sonebody, about the Tel ecomsites for
towers, | think federal |egislation

that, um says that a town cannot zone
out towers. The way | cone at this is
that this is an industrial usage. The
town has the right to say where in the
town i ndustrial uses should go. And so,
that's -- | cut it for small projects.

SCOIT JOHANSTONE: | get that.

LOUI SE McCARREN:. That's under
the theory that to neet our goals, we
are going to have to see a great anount
of small projects, so this is going to
be a big --

CHRIS RECCH A: So can | just
say one point then to kind of |oop us
back together with Tonl s point about
sonmeone at sone poi nt eval uati ng energy
in, energy out? The problemis that |
agree wwth you. | think we're going to
need a lot of small projects that are --
um that communities feel good about
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bei ng part of their comunity. That
said, those are not the nost efficient
energy in, energy out ones. So that
shouldn't be the only standard. It can
be a standard, but the problem you
know, they see particularly wth respect
to wnd is that's what encourages and
while we're doing this anyway, we m ght
as well be on the top of the ridge, the
hi ghest ridge we can get on and nmake
these as tall as we possibly can because
I f you're going to spend all of this
noney, tinme, effort, you mght as well
maxi m ze the potential. Right? Wll, |
think the other side could argue that,
no, what you really need is to not try
and nmaxi m ze any of these things because
every tinme you do, you get out of
proportion with what you're schedule is,
t hat you' ve got to sacrifice sone
efficiency of generation in order to
accommodat e sone ot her issues. So you
need to nmake -- you need to be not on
the ridge and not where the wind is the
hi ghest in order to do it.
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So, |'m concerned about any
absolute. |I'mnot suggesting that, Tom
you presented this in an absol ute
standard, but |'m concerned about where
that m ght then --

TOM BODETT: Yeah, that nmkes a
| ot of sense, what you just allowed that
was, that's an absolution of it. That
certainly would quickly flow out of
control if there wasn't sone bal ance
agai nst, you know, cultural inpacts in
that fornula, as well.

CHAI RPERSON EASTMAN:  Wich is
why, | nean, we're not discussing it
right now, which is -- you know, goi ng
back to the regional planning process
and, you know, where -- where you' ve got
everything in one place. You know, but
i f you don't --

GAYE SYM NGTON:.  But if you
haven't had a state plan first --

CHAl RPERSON EASTMVAN: Wl | - -

GAYE SYM NGTON: | nean, the
trunp needs to be the State energy plan,
the reliability of the grid and, you
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know, the goals we set for the State,
so, it seens |ike we need sone kind of
context, um at the state |evel before
you can then --
CHAI RPERSON EASTMAN:  But as we
were tal king about -- you divide it up.
| mean, you've got other statew de
| ssues, but there are other things that
are critical needs that we plan for, you
know. So it's not that they trunp it,
it's that, again, it's where does it go
and how does it fit in wth the other,
you know, goals that we have in Vernont.
SCOIT JOANSTONE: So this is
ki nd of a boundary docunent that the RPC
has -- you really need to cone up with
i n your plan, but --
CHAI RPERSON EASTMAN:  But how do
you cone up with that? You just nake a
whol e goal and divide it and say --
CHRI S RECCHI A: How about this
| dea? How about based on usage? |
mean, we have a popul ation. In each
county they're using a certain anount of
energy for thermal, for electric, for
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transportation, you know, nake a
responsibility for a certain percentage
of that that would be pressure on people
who are in |less populated areas a little
bit. Um and granted there nmay be sone
trade-offs in terns of resources, um
fromresources versus where the

popul ati on and denmand is, but, | just
feel like, you know, in ny ideal world,

t hese things beconme communities saying,
hey, we can contribute to the state's
energy security and advance our econony
and energy, um independence. Let's do
t hese three projects.

And actually, where they want to
see that go forward, and that's
ultimately where 1'd |ike --

CHAl RPERSON EASTMAN:  And I'm
going to let the regional planner speak.
But that's the other thing, that as
we're looking at this and for ne, |I'm
hoping that we're going to end up with
sonething that isn't just saying, you
know, no, it's not saying no to
sonet hi ng or whatever, but incentivizing

O Brien Reporting Services, Inc.




© 00 N oo 0o b~ w N P

N N N N N N P P P P P P P P PR
ga A W N B O © 00 N oo 0o A W N B+, O

Page 40

the community who are ready to go al ong
and do things, you know, to go and do
them but we've got a regional planner
back there wanting to tal k about that.

CHRI S CHAMPNEY: This cane up
briefly before, um and | guess the
guestion | would ask, especially from
our region, and this is just nore
rai sing the question, not -- |'m not
saying this is right or wong but, so
the wi nd region, taking Yankee out of
the mx, just for argunent's sake, not
that it should or shouldn't be
operating, but --

So we've got majority of the
state's hydropower in four trans-Canada
dans and then we've got, um Cedarsburg
al ready, um and runni ng, we've got
Deerfield permtted and we' ve got
Bl ueRi dge Hydro permtted. Are we done?
And | don't know, that's just any kind
of delivery. That's just sonething.
There are other, you know, danms on the
Connecticut. There are other w nd
projects already devel oped. There are
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ot her hydro projects already devel oped.
Just sonething to keep in m nd.

SCOIT JOHANSTONE: \What anounts
to nme, Chris noted this earlier, um and
so | nean as a criticism the next thing
t hat woul d have to happen, we've got a
state energy plan, there aren't a | ot of
m | estones or gui dance about what is the
next, um the next -- so, to ne, the
next -- to get to where we -- to answer
your question, we've got to conme up with
a next increnent mlestone that gets us
on a path to neeting the energy planning
goals, um and an allocation of where
are the resources, how nuch are already
done? Wiere is nore power needed or not
to deal at what variety and cone up with
a process to allocate those revisions so
t hat you know if they're done or not?

LOUI SE McCARREN: | think I
woul d say that -- saying that any
particular region should be required to
provide el ectrical energy in proportion
to its population is really m sguided.

CHRIS RECCHH A: It can't be --

O Brien Reporting Services, Inc.




© 00 N oo 0o b~ w N P

N N N N N N P P P P P P P P PR
ga A W N B O © 00 N oo 0o A W N B+, O

Page 42

well, not terribly, but it is m sguided.
It's not conpletely, | don't think.
LOUI SE McCARREN: And t he reason
is, | call is the banana and nmaple syrup
problemand that is we all have to grow
our own bananas in Vernont and require
t hat sonebody in LA wants maple syrup,
they need to -- because what you really
want to do is, you want facilities to be
built where they have the highest
econom ¢ benefit and the | east
envi ronnment al i npacts.
CHRIS RECCHI A: You're right.
LOUI SE McCARREN: And so t hat
m ght be -- you know, that could very
wel |l be farm and across the border in
Quebec. So...
CHAI RPERSON EASTMAN: | want to
i nterrupt this conversation because Ed
McNamara from Chris's office has offered
to cone. And he's the guy who knows all
of the stuff about the tiering, you
know, and we've only got himuntil
10:45. Do we want to have himtalk
about that wth us?
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CHRI S RECCH A: Ed has been
responsi ble for -- um see, | just told
himnot to nention this so I'mgoing to
mention it. So he was responsible for,
um nmuch of the -- many of the Board
orders on tiering and potential other
opti ons.

CHAlI RPERSON EASTMAN:  So let's
take a few mnutes and then you can get
out of here, Ed, and we can nove onto
get maybe beyond one page in an hour.
We're tal king about a | ot of good ideas,
which is what we need to do. So, Ed...

ED McNAMARA:  So, |'m Ed
McNamara. For the record, |I'm Ed
McNamara. | work for the Departnent of
Public Service for Comm ssion Recchi a.
Um but prior to a couple of nonths ago,
| worked for ten years at the Public
Service Board doing a |ot of work on
siting in 248 issues. So, Linda
McG nnis and Anne Margolis asked ne to
be avail able to answer any questions
about tiers. And based on the other
conversation --
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PUBLI C MEMBER  Excuse ne. Sone
of us have hearing disabilities and
woul d appreciate if you could speak up.
Thank you.

ED McNAMARA: Thanks for the
heads up.

LOU SE McCARREN: Can | ask you
a question? O you wanted to do your
presentation first?

ED McNAMARA: We can start out
W th questions. Whatever you want.

LOUI SE McCARREN:. |'msorry. Do
your presentation and -- sorry.

ED McNAMARA: | actually have a
formal presentation but -- | just found

out about this this norning.

So, um basically, um 248
review is structured in a way that
differenti ates between the size of the
project. Oten tines, that's a specific
nmegawatt capacity size. There's a
differentiation between 2.2 negawatts,
which I'msure you'll hear about the
standard offer prograns, the upper gap
of the standard offer program and then
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150 kw, which is the |Iower threshold.
|"msorry. Um just a threshold for
very small projects that go through a
very expedited process, very simlar to
net netering. Essentially, you file an
application formw th the Pulic Service
Board. Um ny understanding -- and |
don't do many -- | did not do nmany net
nmetering projects -- is that the joining
| and owners woul d get notice, as well as
the application. They have 10 days to
30 days, depending on the type of

project to file comments. |f nobody
filed that first comments, it is pretty
much, a CPG woul d be issued. | wouldn't

say automatically, but fairly routinely.
Bet ween 150 kw and 2.2
megawatts, only for renewabl e projects.
There's fairly -- there's a nore
streanline version than the full 248.
248 has several criteria. Um this
process sinply conditionally waives
several of the criteria. And those
relate to need, econonic benefit, other
factors. And ny understandi ng of that
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Board order is, essentially, the Board
was saying that |egislature decided for
smal | renewabl e projects that there's a
need and that they have an economc
benefit, as well. So, essentially takes
those criteria off the table and

devel opers did not have to address them
up front.

LOUI SE McCARREN: And that's
what | wanted to ask you about, was the
needs issue. Um so, what -- the public
policy issue is that we -- a nunber of
these small projects that don't have to
prove need, that that -- that we won't
just -- that their actual devel opnent
wi Il be bounded [sic] by the regul atory
pricing, the statutory price. | nean,
other -- right? Because a |ot of these
projects is -- simlar projects are not
econom ¢, absent the -- and public
policy and that's fine.

But if you say that need is not
necessary, are there any -- what woul d
be the bounds, um on the devel opnent?

ED McNAMARA: The bounds, then,
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woul d be the land use criteria, as well,
| ooking at the | and use inpacts. So
it's saying, need is very specific.

Un to give a little bit of back
hi story, and nmy understandi ng of why
that need criteria was in there in the
first place is because it used to be
t hat any generation was built by
di stribution, Geen Muntain Power,
Burlington Electric, would actually
build it. W didn't have what they call
a generation plant. Basically
devel opers -- all the projects sell into
the distribution utility. So the
utilities had to denonstrate that they
actual ly needed that power, they needed
to develop that power. It was cost
effective.

Under the idea we have now,
where any generation unit can sell to --
in this, for standard offer, to
essentially need the facility to then be
distributed to the distribution
facility. You don't have that sane
| ssue of need about the utility.
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LOUI SE McCARREN: And that's
because the devel oper is taking the
construction and operation finalist --

ED McNAVARA: Exactly.

CHRIS RECCH A: The | eqgi sl atures
-- the 127 negawatts is what is the box.

LOU SE McCARREN: But in
theory -- but in theory, anyone could
buil d one of these and not denonstrate
need.

ED McNAMARA: I n practice, yes.
The way the statute is witten, it's
not -- except for the 2.2, it's not tied
back to the standard offer program
This sinply says any renewabl e proj ect
2.2 nmegawatts and below is subject to
t hese essentially sonewhat streaniine

criteria. So, you're right. In theory,
you can -- any project can cone in.
Um however, | think that's

where the economcs cone in. Unless you
have a standard offer contract, it's
unclear to ne that nany of these
projects would get built.

LOUI SE McCARREN: That's what |
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t hought. | just want to be very clear,
because the nerchant -- again, they take

all of the risk and, um so we don't
have -- in theory, we have no bounds
the State. But it is going to be
whet her they can nake any noney?

ED McNAMARA:  Yes.

LOU SE McCARREN:. Ckay.

GAYE SYM NGTON: Can you say
one nore tinme slowy because |I'm not
sure | follow your trail.

LOUI SE McCARREN: Coul d be
because it's not |ogical.

GAYE SYM NGTON: No, no. |

I N

| t

didn't say that. Three quarters of the

way t hrough, | got left behind.

LOU SE McCARREN:. The poi nt
was trying to make is, if you renove
need as a criteria and you -- and |
understand that that policy is made

because of these nerchants, which nmeans
they take all of the risk. |[In theory,

It's distribution conpany or a

regulating utility built. They -- in

t heory, they don't take the risk. |

was
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just kind of trying to understand what
t hat neans for the State.

And, um it neans that, um
you - -

GAYE SYM NGTON:  So you're
sayi ng that neans that you could just
build and build and build and build and
bui l d, whether or not it needs them but
the market is going to actually
function?

LOUI SE McCARREN: That's fair.

CHRIS RECCH A: It's the sane
t heory that, you know, going back to the
hype of ny devel opnent revi ew Board had,
um when an application cones in, and
sonebody wants to build a gas station or
a convenient store, we don't ever ask,
gee, we've already got three of those.
Do we need anot her one?

GAYE SYM NGTON:. That's what
happened i n New Hanpshire and why they
ended up with too nmany gas, fire and
electric plants. So then when we turned
t hat down, all of the sudden --

LOUI SE McCARREN: So what he
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said is there's a mgjor shift, there was
a major shift in the policy in the late
'*80s and ' 90s, would be restructuring?

ED McNAMARA:  Yes. Wth
restructuring.

LOUI SE McCARREN: And woul d
shift the risk all on the devel opnent,
reconstruction and devel opnent ri sk of
generation units away fromregul at ed
distribution. Vernont is not --

ED McNAMARA: Exactly. And can
| just add one inportant caveat, though,
to this conversation. And the statutes
sinply direct the Board to | ook at
potentially waiving criteria. So it's
not statutory mandated that these
criteria have to be waived. The Board
| ooks at it to determ ne and sinply
| ssued an order. Sonebody could ask the
Board to change that order. So it's not
a set in statue. Legislature doesn't
require -- it's not required if the
| egi sl ature changes.

The ot her i nportant
consi deration, too, is that those
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criteria are conditionally waived. In
ot her words, sonebody can cone in and
say, we actually think this is an
i nportant criteria that should be taken
i nto consideration. The Board can then,
at its discretion, decide that it is
going to take up new criteria.

SCOIT JOANSTONE: So if the
process of all of this works, I'm
curious if there were a, um either from
the Board or in the legislative intent,
um is there rhyne or reason to 150k and
2.2 or is that just what the |l egislature
| anded and so the Board just took that?
And | don't nean anything negative by
this, but just took it blindly as to
what they should do? Because what we
t al ked about, on one hand, we talked
about couldn't get swanped. On the
ot her hand, we've also tal ked about
t hose -- should those nunbers go up,
frankly, um in terns of recomendati on
and |'mjust kind of curious if we know
any of the background there?

ED McNAMARA:  The 150 kw -- um
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| should say both of those are actually
set in the statues, saying for
consideration. So ny understandi ng
where the 150 kw cane fromis that,
originally, when net netering cane out,
| think that was the cap on net
metering, individual project size, but |
know that was fairly arbitrary. Um --

SCOTT JOHANSTONE: That woul d be
my guess.

ED McNAMARA:  Yeah. | can't
t hi nk of any reason unless there's an
| nt erconnection issue, um that projects
150 kw and bel ow nakes it easier to
| nt erconnect those.

That, | think is al so sonewhat
arbitrary. Depends on the particular
system 150 kw project, and one | ocation
could be nmuch nore difficult than
another. Wth respect to the 2.2
megawatts, ny understandi ng of where
that canme from um they're | ooking
specifically at distributed generation.
So generation, this was legislature in
2009 set up a standard offer program

O Brien Reporting Services, Inc.




© 00 N oo 0o b~ w N P

N N N N N N P P P P P P P P PR
ga A W N B O © 00 N oo 0o A W N B+, O

Page 54

And ny understanding is they were
| ooking initially at an arbitrary nunber
of two negawatts, because that, for the
nost part, could tie into the
di stribution system and provi de support
for the distribution systemin nost
| ocations, not all. | think it got
bunped to 2.2 because Nort hern Power
Systens had an individual turbine that
was 2.2 negawatts. And so, again,
fairly arbitrary.

SCOIT JOHANSTONE: | take it
just, the context was then there was 50
megawatt cap they were going to put
under this programand they didn't want
one project to cone in and -- and
then -- so how nany projects do they
want and cone down to, there's not
necessary a rhyne or reason to the tiers
to net netering and standard
operating --

ED McNAMARA: Correct.

SCOIT JOHANSTONE: We coul d have
tiers where you still have the sane
limts for standard operators and we
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coul d have hi gher thought process?

ED McNAMARA:  Yes.

LOUI SE McCARREN: Because the
| egi sl ature, um basically deferred to
the Board's expertise in terns of this
tiering, this waiving section 248,
couldn't the Board by rule, could
basically defer to towns?

CHAI RPERSON EASTMAN:  Um no.
No. Because you can't. |In Vernont,
towns can only do what the | egislature
| ets themdo. W're not a hone rul ed
state. So towns are only allowed to do
what the | egislature authorizes themto
do. So the legislature would have to

say, | don't think the Board can do
t hat .

LOUI SE McCARREN:  Well, it would
be an interesting question.

CHAl RPERSON EASTMAN: | think

|l egally -- this is one thing that, you
know, we're one of two states.

SCOIT JOANSTONE: Did you have
any different information about the
tiering? | saw himraise his hand.
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CHRI S CHAMPNEY: W were there
when, um we created the standard offer
with the State and we set it at, the
St ated hol der group, um cane up with a
one negawatt capita per standard offer
and 15 negawatt overall capita. W have
ways of keeping costs down and went to
| egi slature and they did an order to
make sure Northern Power had an
opportunity to get their 2.2 negawatt
t ur bi nes i ncl uded.

LOU SE McCARREN: What | was
noodl i ng about is with this deference to
t he Board about waiving 248 criteria,
what woul d be the extent of that? And
that's all. Because if there were --
basically, this is interesting
I nformati on because when we think about
t he changes we woul d recommend, what |'m
hearing fromyou is that for snall
proj ects, many of those could be
i npl ement ed by Board rule.

ED McNAMVARA:  Many of the
wai vers? |'d have to go back and | ook
at -- | think it was section 8,007. And
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| believe it's in the material s that

Linda e-nailed out. [It's just been a
little while since | took a ook at it.
My menory is that -- so, | ooking

specifically at 8,007B says, In
devel opi ng such rules or order, the
Board shall waive the requirenents of
Section 248, goes on. A nodifier and
tiering requirenents shall sinplify the
petition and revi ew process.

So, | think the Board does have
a fair amount of discretion. However,
the Board can't add new criteria, they
can't subtract. It can waive, but |
think it does have a fair anount of
di scretion. So | agree with that.

CHAI RPERSON EASTMAN.  Ckay.

Anyt hing el se, Ed?

ED McNAMARA: The only ot her
tier included in the neno that Linda
e-mail ed out is about 248J. And that's
sort of a paralleled width to the whole
wai ver of sonme of the criteria, sinply
makes an easi er process for devel opers.
I n sonme ways, it's actually easier for,
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um conponents of the project, as well.
Under 248J, sonebody has to file, saying
that the project is of limted size and
scope. There's no statutory gui dance
for that. Unfortunately, this is
sonet hi ng where you know it when you see
it. And I think the context is specific
limted size and scope, could nean one
thing and a highly residential area, um
and it could nean sonething entirely
different in a heavily industrial area.

CHAI RPERSON EASTMAN:  But |i ke
rule 51 in -- for act 250, m nor
permt -- mnor application. So this
stuff is filled in but it goes nuch
faster. And rule 51 is actually works,
| think, in Act 250.

CHRIS RECCH A: | don't think
applicants over reach -- correct ne if
|'"'mwong, but if you get sent back to
t he beginning, if you -- sonebody
determnes that it's not limted in size
and scope and may want to bunp you into
248, then you' ve wasted all of that tine
trying to get J.
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CHRI S CHAMPNEY: | would just --
devel opers don't typically -- snmaller
don't typically use 248J because there's
not a | ot of good gui dance on when it
wll apply and tinme risk and appl yi ng
for that and getting bunped back can be
substanti al .

LOUI SE McCARREN:  WAsn't it
origins basically inside the fence stuff
t hat --

ED McNAMARA: My nenory is
that's how it started at the
| egi sl ature, that sone utilities
specifically asked for a very
streanfine -- nore stream i ned even than
the 248J process. For exanpl e,
substation construction, if they needed
to change out a transforner, then |
think that was nodified during the
| egi sl ature session and becane the 248J
now. And | think that the Board does --
my nenory is that nost expansi ons beyond
the no fence line, unless they're fairly
m nor, do need to go through the full
248 process, not 248J. But there's a
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| ot of wiggle roomin there, as well.
CHRI S CHAMPNEY: Under the

tiered process, is -- does the process
still look the sane, as far as being a
contested case and, like, a need to

make -- um | guess what I'mtrying to

get a handle on is: For the
muni ci pality or RPS trying to
participate pro se, that process isn't

as intuitive as maybe that -- | don't
know that |'m making ny point. Does it
still function the sane way?

ED McNAMARA: Technically, all
of these cases are contested cases. Um
but what that really neans on the
adm ni strative procedures act is that
there's an opportunity for notice or
there's notice and opportunity for
comments, so people can always request a
hearing. And I'll just go really
qui ckly through sonme of the different
tiers.

248J, there's typically not a
hearing. There's not a public hearing.
It's everything that's through witten
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filings to sinply informal letters,
often tinmes, from opponents of a project
or anybody w shing to comment.

For a full 248, typically, um
nost fol ks would end up either hiring a
| awyer or appearing pro se. If you've
gone through the process, you knowit's
produci ng testinony, answering, um
di scovery, fairly detail ed.

248J is fairly streaniined.
Wth respect to the different tiers, the
2.2 to 150 kw, that depends on whet her
it's filed under the full 248 or 248J.
It can be filed under either. Um so,
then how streanlined it is depends on
whi ch process. In 150 kw and bel ow, is
very streamlined. Mre streamined than
248J.

CHAI RPERSON EASTMAN:  And | - -
250 is also a contested case to process
it. It's just that Act 250, the
envi ronnment al Board adopts procedur al
rules and a Public Services Board
applies the, um the judicial -- so what
happens is -- that's what | think nakes
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it feel nore formal. But as | say, even
the courts operate with those rul es and
sonetines informally. GCkay? And

t hey've had to do that because of great
casel oads and things like that. So

it's -- um yeah. That's -- so, Act 250
still contests cases, but they adopted
their own rules of procedure. Geat fun
for | awers who' ve never done it,
arguing that | was -- when | was chi ef
executive officer doing it wong and |
sai d, no.

SCOTT JOHNSTONE: Do you
actual |y have any uni ntended
consequences? W started thinking about
sone of these tiers, um being nmuch nore
adm ni strative, um |lower tiers and not
contested, um or even being deferred to
the towns or being deferred to response
or sone ot her process, um and that
woul d require a statute change. | get
all that.

But if you, in the experience
you had, um are there any other
uni nt ended consequences that, while that
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may make a | ot happen a | ot quicker and,
um you know, all the -- we get the
good, um you know, what cliff mght we
be driving ourselves off, from your
experience?

ED McNAMARA: That's a very
br oad questi on.

SCOIT JOHANSTONE: Just opened
t he door for you.

ED McNAMARA: So one concern
that I have, the Pulic Service Board
process, there's engineers involved in
that. |'mthinking specifically about
| nterconnection issues. There's
potential for serious safety violations.
You need good technical people wth
experi ence overseeing the
| nterconnections part. So while | don't
have a position one way or the other
about --

SCOIT JOHANSTONE: W have to
solve that riddle?

ED McNAMARA: Absolutely. So
t he project could be reviewed at the
town | evel, regional level, but |I would
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still have sone concerns about the
| nt erconnecti on aspect.

SCOIT JOHNSTONE:  Agr eed.

ED McNAMARA: Wth respect to
the side of the tiers --

LOUI SE McCARREN: Ri ght now - -
|"msorry to interrupt you but what |
want to say on that -- right now, um
| nt erconnection for 2.2 negawatt
project, um the interconnection study
I S done by the distribution conpany?

ED McNAMARA: That's correct.

LOUI SE McCARREN: So t hey
actually wite -- and that you continue
to have that obligation to do the
| nt erconnection study and to be the
devel oper to pay for the interconnection
cost ?

ED McNAMARA:  Yes.

LOU SE McCARREN: (kay. Because
my concept was a | and use concept, not
an --

ED McNAMARA:  Yep.

Wth respect to changing the
2.2, maybe making that anything 2.2 and
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bel ow woul d be subject to sinply, um a
process simlar to net netering. Um
this is ny own personal opinion. |
woul d actually have sone concerns with
t hat because 2.2 negawatts neans
different things for different projects.
A sol ar project, 2.2 negawatts
can be eight acres in size, which is
fairly significant. For a single
winter, 2.2 is nmuch | ess acreage, but
nmore visibility. So, in sone, | think a
little bit difficult just to do things
entirely on negawatts, but then once you
get into |ooking at individual
t echnol ogi es, then you have concerns
about, are you creating --
discrimnation is sort of not the right
term but you're naking a process
basically nore difficult for exanple,
wi nd turbines than for solar, which
m ght or m ght not be what you want to
do. But you need to be mndful if
that's going to be the inpact.
SCOIT JOHANSTONE: So, just to
focus on -- inalittle bit nore with
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you, a couple of things, though, | guess
on the one hand, it's -- just neans, um
the four and five acre aspect of it is
sonet hing that towns are going to | ook
really hard at if you defer it?

ED McNAMARA:  Yes.

SCOIT JOHANSTONE: Again, | get
your point. \What about -- so it's not
up to 2.2 and | guess I'minterested
what ot her things other than negawatts
woul d be on the list? M direct
approach here is, it's a fascinating
| dea, but can 150 reasonably go to X?
And how far is X? And can 2.2 go to Y?
So, could you go from 150 to 750 and 2.2
to 7?7 |'mjust trying nunbers out of
the air, um wth different processes,
um and, you know, to streamine the
smal l er stuff, is kind of where |'m
headi ng?

CHAI RPERSON EASTMAN:  Wel |, and
| don't know how nuch you want to poke
at it unless we're going to go there.

WLLIAM COSTER  Um | think one
observation is that effectively, wth
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the existing tiers, anything from 150 kw
and up could still have the full
conpl i cat ed process, depending on the

| npacts involved with the site. So

it's -- the size is not, at |east,
currently a good determ nation.

SCOIT JOHANSTONE: What |'m
asking is, how far can we go to bunp
that up so that we can get nore of these
projects, um and enable if there's
siting, we're supposed to help the plan
get built, how do we and where are the
bunps we're actually now, um creating
new opportunities for harmthat we need
to be concerned about?

CHRI S RECCH A: Ten negawatts
m ght be a right size but, in doing
this, I would ask that the group here
t hi nk about how to marry the two -- the
two things that are in contention here
but could conplinent each other if we
didit right would be the tiers where
the easier projects get a sinpler
process, but they also get a nore user
friendly process that consuners and
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residents and area people can
participate in. And at sone point, you
know, | am | ooking for that bal ance of
public participation and ease of process
W th speed and instead of what
frankly -- okay. [I'll just say this.
You know, the nore -- the nore
participation that projects seemto get,
the sl ower the process goes. That is
not -- | don't think that is necessary.
| think that there's got to be a way
that intelligent folks can find a
process that is still speedy by but
enables lively participation.

CHAI RPERSON EASTMAN:  And can
| -- | want to interject because |I'm
hearing, um just to put on the table
where I'mcomng from-- | actually, um
don't think it's a good idea to give a
decision talking to the local conmmunity,
not inreview | don't think -- um
t hat doesn't nean that | don't want them
to be able to determ ne, you know, where
i ndustrial sites go. That's sonething
else. | nean, that's the planning
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process. |'mnot sure that naking, um
252, in effect, different processes to
go through actually makes this easier or
makes it better or really gives the
community any nore say. Um and for
nost conmmunities, it's going to be

very -- you know, very, very difficult.

So it's not that |I'm not saying
that, you know, um just |ike for other
t hi ngs, you know, you plan for
| ndustrial uses, you know, whatever.

But for ne, |I'd rather keep this all in
one basket, um wth different, you
know, |evels potentially, sonething |ike
that. But one place, because it's --
okay? So | worry about --

LOU SE McCARREN: And | agree,
but | should have imted ny comments to
say, that town zoning with respect to
|l ndustrial uses controls froma |and use
poi nt of view.

CHAl RPERSON EASTMAN:  Yes. W
may deci de to change the standards or
what ever - -

SCOTT JOHNSTONE: That's
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actually rather -- just to build on
that, ny preference would actually, in
my head right nowwth all |'ve heard,

woul d be for sonme of these |ower tiers,
make them nore adm nistrative, add a
coupl e of hearing officers at the Board
and authorize hearing office decisions
on certain size projects to be final,
appeal abl e, but, you know, not have them
go through just piece process and not
maki ng them wait on concept of that.

When you take a lot of tine out and you
keep it nore, you know --

CHAI RPERSON EASTMAN. | guess |
am anxi ous to be, you know, to find a
way to, if the board needs a way, we
need a way to help this process to work
with nore applications, how do we nake
t he process work and what does it take
to do that?

LOUI SE McCARREN: | don't think
it's conpatible. | just wanted to put
that out there. Because | think that
that creates even nore difficulty if you
get --
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CHRIS RECCH A: | think our
opti ons maybe shoul d describe this
concept a little before. | think he

needs to flush things out in
descri ption, because it sounds |ike
we're noving away from you know, um
much nore di scussion of should sone of
t hese go to 250? Should sone of them go
to the local level. And | agree wth
your rational, Jan. | think that we
really need to really get a thorough
expl anation in the report
recommendations for why. ..

CHAI RPERSON EASTMVAN:  Ckay.
Thanks, Ed. So we're back to Option 4,
Open Season Portfolio Review. | don't
know about this. Sounds |ike
| ntegrative resource planning.

SCOIT JOANSTONE: | don't m nd
keeping it on the table. | think
it's -- it's not a stand-al one thing for
nme. It's -- as far as a broader system
overhaul. The idea that it gets us back
to that, can we get the best and how do
we actually make sure that first project
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t hat you see, which maybe isn't, turns
out not to be the best and you see the
second one pop up five nonths |ater and
we only need one at that point in tine
t here's sonet hing about the idea
upgradi ng wi ndows, you can't be every
five years. It has to be fairly reqgular
or, you know, um this is -- won't work.
But if we can solve that riddle, um the
| dea of seeing, you know, once, at | east
on the | andscape today as potentials at
the sane tinme, we can think about how
that fits with the Velco planning and
di stribution utility planning and
| so- pl anni ng, and understand the need of
not only on the tier, for the big
projects that really should have an
inpact. Um | think it could be viable
but not -- | wouldn't see that as a
stand-alone thing. | see that as an
I ntegrative thing.

CHAI RPERSON EASTMAN:  Maybe t he
next phase after nore planning.

SCOIT JOHNSTONE: |I'm not sure.
|"'mjust -- but it's -- there's a
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potential utility to this, | think.

LOUI SE McCARREN:. Resource
pl anning. Does this still exist?

CHRIS RECCHHA: Um |'mnot sure
what you nean.

SCOIT JOHANSTONE: | believe. |
was on the comm ssion four or five years
ago and still had to do it, so |I believe
they still have to do it.

CHAlI RPERSON EASTMAN:  Ckay. Do
we want to tal k about that?

LOUI SE McCARREN: The
i ntegrative resource plans, utilities
have to do them Wuldn't they provide
the road map -- just thinking this out
| oud. Wouldn't they provide the road
map of what's going to be built?
Because utility would say, there's an
I ntegrative resource plan which requires
that I have a nunber of potenti al
resources and they're an economc
liability to me and |' mgoing to choose
these. Now, that's not consistent with
t he nerchant concept.

SCOIT JOANSTONE: Because their
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pl ans are identifying the current
avai | abl e prospects as justification for
how t hey may, in theory, neet their |RP.
They don't know which ones actually are
getting through the regul atory process,
but they are evaluating all of the known
potentials out there, at |east the ones
|' ve been involved in, |ooked at the
| andscape. | know about these two
bi omasses. | know about these two w nds
and we have a conceptual agreenent that
they could actually thread the needl e,
we can buy this negawatt fromthis one
and, you know, so they do sone of that
t hi nki ng.

LOU SE McCARREN: Woul d t hat be
a substitute for open season portfolio?
Isn't that kind of what it is?

SCOIT JOHANSTONE: Maybe. You
know, maybe.

LOUI SE McCARREN:  Ckay.

CHRIS RECCH A: Are the IRPs
coordi nated in any way?

SCOIT JOANSTONE: | don't know.
|"msure it cones up with the system
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pl anning conmttee as part of all those
sorts of things. | suspect it nust cone
up there but | don't really know that.
And outside the system planning tiers,
"' mnot sure how they're integrated by
your office, honestly.

CHRI S RECCH A: That nakes two

of us. I'mstill |earning.

CHAl RPERSON EASTMAN:  So, we
keep this as a concept of -- | don't
know where it fits yet.

GAYE SYM NGTON: | don't

understand the full conversati on.
CHAlI RPERSON EASTMAN:  Yeah. |

don't either. | nean, | do understand
what they're proposing is, but for ne
that neans you're -- | don't how they

actually do it.

DEB MARKOW TZ: So that's
really, although it's a fine goal to
have a conpl etely planned system where
we' ve got a map, we know what we want
and then we sort of open the bids, you
know, we do our RFP, but that's such a
conpl ete take in the system and, you
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know, we've got a marked driven season
that I don't know that that's
| npl ement abl e as a practical natter.
CHAI RPERSON EASTMAN:  What |
t hi nk m ght be nore practical, again,
Is incentivizing the planning process,
which is going out at a different way,
but having, you know, comrunities
pl anni ng and, you know what | nean? It
woul d be choosing from vari ous options
as they go through and say, here's what
we want to do between nunici pal plans
and regi onal plans and the energy, you
know, commttees that are all, you know,
al I wor ki ng.
DEB MARKOW TZ: Well, here's an

exanple. So we've got -- there's only
so much bi omass capacity. Right?
There's just a -- only so nuch. And,

you know, merchants deci ded different
parts of the state that they wanted to
propose, um a biomass plan. In both
cases, they're not particularly
efficient projects, neaning that they're
primary electric, just a waste of heat,
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and if we were really designing a
system we would design it -- um a --
design a system proactively that allowed
you to use the mpjority of the waste
heat. In fact, you know, a majority for
certain tinmes there and, um but these
are the first things and it's a limted
resource. So, they'll be the first
thing and then the resource won't be
avail able for folks with ones that m ght
be nore efficient planning.

So | see the virtue in grappling
with this, but there may not be a way to
get to where we -- and so naybe the way
to go is by being clear about what our
val ues are and sayi ng, hey, we actually
can say no to stuff and maybe --

CHAl RPERSON EASTMAN: W
actually can say no to stuff that is
totally inefficient especially when we
have limted resources.

DEB MARKOW TZ: Right. That's
t he questi on.

CHRIS RECCH A: And | just
offer, that -- and so | can see, and
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this is kind of ny hope agai nst hopes --
| can see a town or a bunch of towns at
sone poi nt one, when they have a better
under st andi ng of where the state's goals
are, or saying, hey, let's get together
and do an RFP for this type of project

I n our area, choosing fromthe many

opti ons and deci ding where it nakes
sense or not. And | could see that.

But | was going to -- Deb was
ri ght about the exanple of the bionass,
for exanple. |If the State decided,
okay, in the portfolio of trying to get
90 percent by 2050, we want two of those
or we want one of those, let's say. Are
we that sophisticated in that that we
can actually, like, build that out and
| et people conplete for that, which one
um get --

LOUI SE McCARREN:. You assune
that the -- um would conme only from
within Vernont? D d that --

DEB MARKOW TZ: No. Just
| ooki ng at the regional.

CHRIS RECCH A Wichlimts it
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and - -

CHAlI RPERSON EASTMAN:  Because we
don't know what else is being built in
t hose places, so it's all of those
st eps.

DEB MARKOW TZ: But what we do
knowis it's not efficient.

CHRIS RECCH A: In tal king about
the efficiency, though, recognize that,
um none of our systens are very
efficient. Okay?

GAYE SYM NGTON:  But you could
say that you use it for heat and then we
don't want one, we want 20.

CHRIS RECCH A: Right. You know
me. I|I'mall for that. But | just
wanted to point out that, just recognize
that the electric generation, period, is
very inefficient in the traditional way
t hat we've been doing it.

Then, we are extending it
t hrough wires. The | onger distance we
go, the very inefficient it is. Goes
t hrough appliances that are very
inefficient. So, you think an electric
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car is efficient but the electricity was
produced fromenergy that was only 25
percent efficient, you' re down in the
single digit efficiencies. So, just --
it is the world that we live in. | just
don't want to have any m sconcepti on.

CHAl RPERSON EASTMAN:  But |'m --
| want to have a process sonehow t hat
says, if we're going to -- you know,
with biomass. If we've only got X
capacity for biomass, then we better use
it well. And that there's -- that the
standards of review are required that it
be used well. Because that's -- again,
| ' m going back to ny -- just the basics,
um don't waste anything.

CHRIS RECCH A: | think that,
um to the extent that sonebody is
supposed to play that role right now, it
woul d be the departnent's testinony and
t he conbi nati on of us --

CHAI RPERSON EASTMAN:  But does
It wn?

CHRIS RECCH A: W're getting
t oget her through the process.
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DEB MARKOW TZ: And that's what
| wanted to ask. So in the report
portfolio review, if we wanted to deal
with it at the current |[evel, who would
rai se the question of is this actually a
good i dea?

SCOIT JOHANSTONE: But do you
actually have this statute --

CHRI S RECCHI A: Yes.

SCOIT JOHANSTONE: But does the
statute enabl ed gi ve enough, um at
birth for you to say, um actually, this
isn't in the best interest of Vernont
because it's not a maxi num use of the,
um resource, or is it really, it neets
the general intent and first instance,
so it can get the permts so, therefore,
first in wins?

DEB MARKOW TZ: (kay. So, in
sone ways, first in wns. That's
essentially the way that works in terns
of limted -- the limted bi omass
resource. What we do is, um we really
do a thorough analysis of what it would
take to -- um to nanage the resource so
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that it's sustainable over tine and --
and what safeguards do we put in place.
That threshol d question, though, about
efficiency is a public service. W
don't have a role in that.

CHRIS RECCHI A: W are paying
attention to it, but it is sort of --

CHAI RPERSON EASTMAN: What di d
the legislature --

WLLI AM COSTER. Use of natural
resources and consi der the use of
nat ural resources, which inplies
consunption versus one tine inpact.

This really ties into the
cunmul ati ve i npact conversation, in that
you need to have a threshold that you
can't exceed for the Board to nmake these
val ue deci sions, because that doesn't
exist right now And we can tell the
Pulic Service Board, there's X anount of
wood in the State. This is one facility
that's going to use this percentage.
There nmay be three or four nore com ng
down the line, but they don't -- they're
unabl e to prevent sonething now that nmay
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precl ude sonething in the future.

CHRIS RECCH A: Wll, thisis a
case of, do we hold out for sonething
better because technol ogy is changi ng
or -- this is not a unique conundrumto
this energy. This situation applies to
every single devel opnent every tine you
buy a car or a piece of equipnent. It
applies to our whole |ives about, where
are we today and where do we want to be
and what are the options?

CHAI RPERSON EASTMAN:  But
relative to the biomass issue, we know
there's technol ogi es where we want to
just not -- you just don't do one thing
wth it, though.

CHRIS RECCH A: Right. But,
but, the inability to, um you know,
it's -- as nuch loss as we get through
line | osses, it's easier to nove
el ectronics than it is to nove, um Yyou
know hot water or piping or stuff |ike
that. So the scale that you can get
electricity out is bigger and different
than the scale you could get the thermal
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out. And the technology is where it is.
And t he noney and efficiencies affect
your ability to nake deci sions.

W LLI AM COSTER.  Sone st ates
have a m ni num threshold for efficiency
for electric generation bionass.
Massachusetts, to say, qualifies for
RPS. So there is a way that if you
created a standard, you could prevent
projects that didn't inhibit. W don't
have those standards in Vernont right
NOW.

CHRI S CHAMPNEY: W actually do
have a standard. There's a m ni num
threshold for efficiencies for snaller
pl ants, but --

CHAI RPERSON EASTMAN:.  So t hat
m ght be sonething we m ght want to
consi der --

CHRI S RECCHI A: Just recogni ze
that it can't be net, the 50 percent
standard even for the snaller plants,
whi ch woul d have an easier tinme neeting
t hat .

CHAI RPERSON EASTMAN:  |'mtrying
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to not have, you know, it's -- if we're
going to inpact things, then let's nake
it worthwhile.

CHRIS RECCHI A: Then give the
Board responsibility to consi der and
eval uate those things but, um --

CHAI RPERSON EASTMAN:  And didn't
t he RPC propose -- and nmaybe it's in
here later on. Yeah. The RPC proposed
sonething regarding -- | think that on a
case by case basis we have the Board
consi dering those kind of things, so you
really have to weigh the benefits of
stuff.

CHRI S RECCH A: Absol utely.

SCOIT JOHANSTONE: But the
Board's been, at |east fromwhat we
heard fromthe Board and, of course, the
Board will have to follow what the
| egi sl ature tells themto do, we've also
heard that, they've been pretty clear
that they would want -- at |east what |
t hought | heard them say, they don't
want to be naking the standards, they
want soneone to tell them and then
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they'll follow them

CHRI S CHAMPNEY: | guess that
was a question | had for you to ponder.
They seemto be very nmuch -- but also

precedent. And seened like, um both
when, um the current Chair net with us,
met with you and also it was a very
useful training that they just had. Um
and that was where | really got the
| nportance of precedent. It al nost
seened |li ke they were saying, if you
want us to do things differently, even
t hough we may have it within our power
to change and internally to change our
process and our decision naking
criteria, you need to give us sonething
different. So, | guess -- and that's
just based on ny very limted
under st andi ng about how t hey operate.
You guys have probably seen nore.

CHAl RPERSON EASTMVAN:.  But |

reflected after that -- that nobst recent
meeting here, was reflecting upon the
Board and -- and its active under

certain | eadership versus others, to be
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honest with you. You know, Richard
Cowan went fromthe Act 250 process and
ended up being Chair of the Board and
hi s background was in planning. GOkay?
And so environnental planning -- and so
| think that's when things -- sone

t hi ngs change and pl ans vary dependi ng
on who nade it. | noticed it's been
advertised in the paper that sonebody,
Dave Cowan? And so, you know, they're
advertising a new nenber and | was
thinking, well, this is the tine that
you al so think about what are the
attributes that you want from you know,
Pulic Service Board nenbers, and it

m ght -- you know, so -- SO, Yyou can
know a pl anning --

CHRI S CHAMPNEY: And then the
only reason |I brought it up was just, |
don't -- everything you're suggesting, |
don't -- you have a nuch better sense of
it than | would, but how nuch gui dance
to give to the Pulic Service Board and
t hrough what that neans? | nean, | was
readi ng your proposal but it's just --
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it's sonething that |'mrealizing now as
a party in a docket, just under --
trying to get a handle on even how to
ask the questions and havi ng know edge
of the those precedents and then so,
that's -- as we tal k about the different
approaches, um you guys probably have a
much better position about how to
communi cate -- but so you get the
desired results that you --

CHAI RPERSON EASTVAN: Wl I, no.
It's sonething we're going to have to
t hi nk about. | can renenber -- when |
was doing ny first case work and we
hadn't had any cable, you know, cable
first and I think you were Chair when we
were doing that and we created -- we had
to create what the process was.

LOU SE McCARREN: That's right.

CHAI RPERSON EASTMAN:  Because we
hadn't done it before and so it really
was and we had to figure out new things
because it wasn't, you know, return on,
you know -- they didn't own anyt hing.
So, anyway --

O Brien Reporting Services, Inc.




© 00 N oo 0o b~ w N P

N N N N N N P P P P P P P P PR
ga A W N B O © 00 N oo 0o A W N B+, O

Page 89

CHRIS RECCH A: Well, |I'm going
to do ny part and go.

CHAlI RPERSON EASTMAN:  So do we
nove onto Qption 5?

SCOIT JOHNSTONE:  Sure.

CHAI RPERSON EASTMAN: I ntegrate
climate change costs and benefits into
needs assessnent or criteria for
approval .

SCOI'T JOHNSTONE: Just an
exponality. | think we're going to get
at the CEP, you know. But the Board is
actually confortable with the idea of
val ui ng exponality by the gui dance they
have. You know, we deal with an open
docket for themto change. Um | don't
know how t hey' ve applied it to
generation, but | know at |east on the
efficiency side, they're very
confortable with that.

DEB MARKOW TZ: | know t hey get
annoyed with us when we conme in and talk
about the environnental cost of the
project and we don't tal k about the
climate benefit of the process.
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So, they actually, um sent us
back for nore. You know, they, um
require us to cone in with our aired
di vi sion tal ki ng about what the climte
| npacts woul d be.

SCOIT JOANSTONE: And there's a
really conplex way to do that or we can
create our own or tag onto the thinking
around the nation around --

CHAI RPERSON EASTMAN:  Around t he
wor | d.

SCOIT JOHANSTONE: Around the
wor|l d around what's the val ue, how many
t housands dol l ars should be factored in
and there's a lot of thinkers that have
al ready done this work.

DEB MARKOW TZ: | woul d say that
Is part of the challenge here is that,
you know, we want to make sure that you
know, the -- well, not the chall enge.
Part of the task, um wth respect to
determ ning the public good isn't just
about econom cs and the project, it's
al so the environnental inpacts as a
whol e.
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SCOIT JOHANSTONE: Exactly.

CHAI RPERSON EASTMAN:  And Opti on
6 -- well, do you want to talk nore
about that? | nean, | want to get
t hrough this paper today.

CHRI S CHAMPNEY: [|I'msorry. Can
| ask a question that cane to m nd?
When you were tal king about that,
sonet hing cane to mnd during that |ast
del i beration, and | don't know the
answer to this question. On R dge Top
devel opnent, this seens to be one of the
t hi ngs that needs to be planned out.
And since it's changing the driving
al ong the ridge, do we also need to
t hi nk about, um Ridge Line mgration,
um down the ridge and altitudinal
m gration up and down? |Is that a --
woul d that also be a factor to take into
account ?

SCOIT JOHANSTONE: |1'd say that's
the secretary's responsibility, just
tal king about clinmate beyond climte. |
nmean what | heard you saying is climte
IS one, and there are sone other
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externals comng in --

DEB MARKOW TZ: So we're already
tal ki ng about the external -- it's just
we're tal king about the clinmate
benefits. You know, the benefits. And
so the Board was annoyed about that,
that we were comng in and talking
about, you know, the, um value of ridge
| i nes and the, you know, habit at
activities and so forth, but not talking
about the clinmate.

SCOIT JOHNSTONE: Under st andi ng
t hat where you were going was --

CHRI S CHAMPNEY: Really just
that this climte change is not just
current --

SCOIT JOHANSTONE: That's why |
was wondering is where you were going is
and how on a -- as we eval uate projects,
you know, beyond the $20 a ton to $40 a
ton or whatever nunber is, how do we
actual ly val ue the negative economc
consequence of the mgration of the
nort hern forest and not havi ng maybe --
sort of generating, providing -- do you
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val ue those elenents of clinmte change?
| think that gets nore conplicated, but
it's an interesting question, if that's
what you were neani ng. Because nost
peopl e have done it very sinplistically
and just saying, hey, the dollar val ue
of carbon is X dollars and it's a, um
not -- | don't nean to say it's not
conplicated, but it doesn't go that far.
WLLIAM COSTER At a m ni num
um | think we'll talk about this when
you consi der standards |ater but a real
cl ear net hodol ogy for accounting for
carbon that takes into account the
construction inpacts, clearing, you
know, how far back in the l[ife cycle do
you go to establish the cost that
outwei ghs -- that offsets the benefits
of these things once they're operating.
SCOIT JOHANSTONE: That's right.

CHAI RPERSON EASTMAN:  Well, in
that little Denmark handbook, they talk
about -- you know, they trade-off, you

know, even what result of carbon --
costs to actually building, you know,
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the -- everything.

SCOTT JOHNSTONE: We probably
don't have to build our own for that.
There's a range of nodels and how far
upstream you go.

Ri ght ?

WLLI AM COSTER: W just have to
settl e on one.

CHAI RPERSON EASTVMAN:  Anne wi | |
get you all the little Denmark. ..

GAYE SYM NGTON:  It's in
English? |'mjust saying, you're in a
roomw th so many | awyers.

CHAI RPERSON EASTMAN:  What was
great about this is that it's -- really
Is witten in English because it's
witten for a community of people to
encourage themto, you know, to do
t hi ngs, you know, together in all of
that. So that what they did is, um
t hey even established -- they've got
peopl e who help people do it, you know,
| i ke three or four arns wth them kind
of thing. And, as | say, went so far as
to -- not just about siting, but it's
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about, um you know buying into the

| nvestnent and owning it and all that.
But it was witten in English and |
could understand it. So | -- | enjoyed
it nmysel f.

PUBLI C MEMBER. W1 1| that be put
on the site?

CHAlI RPERSON EASTMAN:  Yes.

W'l put at |least the reference to it.

SCOIT JOHANSTONE: The ot her
thing I just want to know, |I'm not sure
| agree on this one. | actually think
it mght need nore clarity around the
debate about RPS. So while I get what
the town has witten to say, | think
creating nore clarity about how you
val ue you things in the rector market is
actually prone to this one because it's
forcing us to do it and get nore clear
about, you know - -

CHAI RPERSON EASTMAN:  So, |'m
just going to nove us along, if we can.
The next one is Opinion 6, Designate
Energy Generation Parks, along the |ines
of industrial parks. And, again, |
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think a lot of this stuff that we're
tal king about is if we go for planning,
there's a whole lot of things that cone
i n under, you know, nore planning and
nore possibilities or | was thinking, if
Rut | and was going to becone a sol ar

pl ace, you know, |ike a community wants
to really do sonething and what ever is,
I f there's sone way to really incent
[sic] that and help it along if they've
cone so far as to stay, here's where we
want to be.

LOU SE McCARREN: | agree with
you in part to recommend for, um nore
statewi de or regional planning should be
part of it. Creating an energy park
m ght have uni nt ended consequences, for
sure.

And one of the things we are not
real ly understanding right now very well
Is the benefits of wdely distributed
generation in terns of inpacts and
ltability. [It's just not well
understood right now Um and whet her
or not it's actually helping with
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stability and liability. So, actually
concentrating this, we don't really
under st and t hi ngs.

CHAI RPERSON EASTMAN:  And |'m
not proposing that -- |I'mnot saying we
need to push anything like that. To ne,
It's nore, you know, plan and decide
and -- kind of thing.

TOM BODETT: That concentrati ng
solar and wnd in one place that
| ncreases unreliability, because when
the sun is not shining on that
particular spot, it's not shining on a
whol e lot nore than just -- | know t hat
there's a |l arge energy generation here
I n Fl ori da.

CHAI RPERSON EASTMAN: | nean,
|"'mnot sure this would be really
accept abl e.

TOM BODETT: But | think on a
| ocal level or regional level, it's a
good idea for, um for that kind of
pl anni ng, as you said if Rutland decided
it really wanted to go in on this, it
woul d serve that region well to do it
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this way. Although, again, it raises
that issue of reliability and just nake
it harder to integrate into the grid if
it's all one spot.

SCOIT JOHANSTONE: Now, if you
wanted to tag it to things to
I ncentivize levels, as you were headi ng
towards, Jan, um when | read this and
when | reread it, | see it's not
necessarily so. M mnd junped to
sonet hi ng broader than energy
generation. My mnd went to kind of the
eco park concept, where we take initial
use of all of the other attributes um
and sone cl osed | oop systens that add
positively to the environnent and al so
to the center of things as part of it.
That's really not what's witten here.
So it is helpful to read it again,
because then | was nuch | ess interested
init. It doesn't nean that but it
coul d nean that.

LI NDA MG NNI'S:  But would you
want it to change the eco park
conception or not?
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SCOTT JOHNSTONE: Well, | think
it has nore value to it if you do that,
frankly. But it's, you know, beyond
siting at this point, to be honest.

DEB MARKOW TZ: So maybe in --
at sone point we're going to be talking
about a process we nmay have tal ked about
al ready when | wasn't here, that you --
tal ki ng about having fast tracks for
particul ar kinds of projects. And we
woul d have sone kind of conversations
about, you know, community-based
projects having a fast track and it nay
be that we want cl osed | ooped projects
to al so have a fast track.

CHAI RPERSON EASTMAN:  Agai n,
you're not going to waste anyt hing.

SCOIT JOANSTONE: So any one of
those attributes that -- what was his
nane?

CHAI RPERSON EASTMAN:  Ed.

SCOIT JOHANSTONE: Ed was tal king
about -- but to fast track in different
ways for community based incentives and
that sort of thing. That could be
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anot her one of those factors that we can
| ook at, closed loop. So we did talk
about it. W didn't talk about that, so
that's hel pful.

CHAI RPERSON EASTMAN:  But the
next option is what we were trying to
tal k about. Right? Wren't we?
| ncorporate criteria for energy return
on i nvestnent.

DEB MARKOW TZ: Ri ght.

CHAl RPERSON EASTMAN:  This is
sonething | think this cane fromthe
regi onal planni ng conm ssion. One way
for themto | ook at, you know, really
where are we getting the biggest bang
for our buck and away to assess whet her
that's the right |ocation.

LOUI SE McCARREN: How does t hat
stack up against the fact that the
| egi sl ature has already created a
statewide policy and it's created a
statewi de policy irrespective of this?
How woul d you retrofit that?

CHAlI RPERSON EASTMAN: | think
this is going to push projects to one
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pl ace or another on the | andscape. [|I'm
putting words in your nouth, but ny
remenbrance of Jinms testinony regarding
this was actually from experience and

| ooki ng at where | think were sone sol ar
proj ects had been proposed, and he said,
yeah, that's fine, but if they'd just
gone over here --

CHRI S CHAMPNEY: Exactly.

CHAlI RPERSON EASTMAN:  That woul d
be nmuch better |ocation for that sol ar
project. And so this is where, you
know, he thought, to push the -- to push
it one way or anot her.

LOUI SE McCARREN: Ckay. But
that's why | asked JimHoltz the issue
of the state program and that may be
sonet hing that we want to revisit, and
that is because the way it is done --
and this may be irrel evant because it
may be changing. Right? So that it's
not done this way, you have to cone wth
your, um |and deals all done and you
can't change it.

CHAI RPERSON EASTMAN:  But this
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woul d be sonet hi ng that people woul d
know was going to be part of the deal,
so they would, in fact, |ook at that
before they cane, that this would be one
nore piece regarding siting that you

| ook at. So you would go and see what's
the energy return on investnent at this
site versus sone other site.

SCOIT JOHANSTONE: The process
for the standard offer would have to
change.

CHAI RPERSON EASTMAN:  And maybe
it shoul d change.

LOUI SE McCARREN: This may be
not consistent now. Have we conpletely
gone through all of that speed 50
negawatts so there's a new speed
program

CHRIS CHAMPNEY: There's a |i st
for the prior 50 negawatts and there's
additional capacity that we all ocated by
five megawatts a year, going forwards.
Un can | offer just one comment ?

CHAlI RPERSON EASTMAN:  Sur e.

UNI DENTI FI ED PERSON: | think
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it's inportant that we use the right
termthere. | think the termis energy
return on energy invested, separate from
bei ng energy returned on investnent. |
think it's inportant to distinguish
t hose. And just one other comment on, |
think that -- | think that's very
i nteresting analysis, particularly when
you're conparing different technol ogi es
for their return. The concept of doing
different site analysis for the sane
kind of facility gets, just fromthe
devel oper's perspective, gets conpl ex
and difficult. |It's sort of an
alternative analysis. [|f you' ve been
required to cone in on every small solar
facility, here's what it is on this
site. There are ten other sites, you
know, that it could be this nuch nore or
less. It's just a different scope of
anal ysi s.

SCOIT JOANSTONE: But there's a
way to do this and | don't know if
it's -- where it happened. It may not
have to be. But it could be on a
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proposal basis. R ght? And the Board's
al ready confortable and they al ready

require that of all of the efficiencies.
W have to neet both direct benefits and
test benefits and we've got to nake sure
every single year that, you know, those

benefits are marked or hit and -- which
is really, you know, is a different way
of saying the sane thing. It's how you

val ue everything that we care about.

And the Board's confortable wth that

| dea. They don't believe a project by
project basis as non-portfolio. So I'm
not quite sure howto --

CHAI RPERSON EASTMAN: I n our
Pros, we tie it to, you know, back to
that portfolio or say -- again, this is
how we | ook at it when we're out there
pl anni ng or what ever.

CHRI S CHAMPNEY: And | think
part of the issue, too, and just trying
to establish criteria that would help
protect against -- a bid against, um
di stortion caused by incentives where
external subsidies, um basically mke
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support less than optinmal siting. You
know, once we devel op these things, they
are permanent. And then once you have
nore -- part of ny concern | ooki ng down
the road a decade, as you have nore
efficient econom cal projects devel oped,
then we wind up wwth a solar -- simlar
to the 35 foot satellite dish in the
backyar d.

CHAlI RPERSON EASTMAN:  That's
still there. | kind of understand on
the way you're coming out on this,
because the way it has been descri bed
was that you have a range of projects in
front of you and you're going to choose
bet ween when and where -- how woul d you
like it to be incorporated now, if
they're not going to nove forward with
the portfolio, open season.

LOUI SE McCARREN:  Well, isn't
this the way the Board actually
approaches these projects, already?

LI NDA MA@ NNIS: No, | don't
think so. Um at |east fromwhat we've
heard so far. | don't know if anybody
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el se has been put to provide on this.
And | think that was part of what they
were trying to say, this was sonething

t hat woul d have benefit to the way the
projects are currently being assessed.
Um but, the -- what we put in there
were under two alternatives. They would
be nost effective under an open season
or an RP approach. And | don't know if
you' ve gone over the RP idea, where you
have nmultiple projects before you on the
table to incentify [sic].

CHAI RPERSON EASTMAN:  But |
think this relates to -- and if we want
to incentify [sic] things at the
community level, which mght then go RFP
and then, again, um you know where you
plan for it and want to do it. So |
t hi nk we want the concept, but --

SCOTT JOHANSTONE: | think
there's another way, if we can't find a
way to use it as an incentive, and I'm
not quite sure where the authority would
lie, but there is a way to either
require the Board or to require the
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Departnent's testinony of the Board to,
um nake sure that the Vernont
generation portfolio attains certain
direct and societal, um returns on
| nvestment, again, not using the term
here, but there's a way to do that. Um
you know, so you can have a cl ear
approach and stiff approach to this.
So, | can't get further than this in ny
m nd right now

CHAI RPERSON EASTMAN:  So,
anybody el se want to tal k about this
anynore or we want to nove on?

Option 8, Incorporate
t ransm ssi on systens pl anni ng, going
back to the presentation, so | don't
know if it's that piece or if it's, you
know, regional planning or whatever. |
nean, this is the idea that they require
for, um--

LOUI SE McCARREN: | think
that -- Chris is gone. | think the
Board is considering differentiating on
the price to be paid for generation
projects, depending on their effects on
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their liability.

DEB MARKOW TZ: They do take
reliability into account, but | don't
know i f we shoul d have sonebody fromthe
Departnment, the Board, |et us know --

UNI DENTI FI ED PERSON: Are you
tal ki ng about the new speed -- so what
happens is the new speed programis --
there's a cap of -- annual cap of five
negawatts year. |If a facility is shown
to contribute, it's put in a location
that's shown to contribute to system
| ssues.

LOUI SE McCARREN: R ght.

UNI DENTI FI ED PERSON:. Then it's
outside of the cap. So it can be
proposed regardl ess of the five
megawat t s.

CHAl RPERSON EASTMAN:  And it's
hel pi ng transm ssi on.

UNI DENTI FI ED PERSON: So t hey
identify areas where other facilities
hel ped devel op proposals in there
t hrough the efforts of avoiding
transm ssion rel ated...
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DEB MARKOW TZ: And that nakes
sense to speed, but what about for their
ordinary deliberation? Are you aware
that they take into account the
reliability as they're nmaking their
deci sion under nornal certificate of --

UNI DENTI FI ED PERSON: So there's
one criteria inpact on -- inpact on
systemability and reliability. And then
there's B10, which is, um the ability
of the existing transm ssion facilities
to serve the project. Um so there are
two --

DEB MARKOWN TZ: So it sounds
like it's redundant, that they're all --

LINDA MGEA NNI'S: [In a connection
cost bourne by the devel opers, the
devel opers al ready have sufficient
i ncentive and the interconnection cost
wll be low Any requirenent that
utilities prospectively capture and the
ability of their transmission to
accommodat e generation on a site by site
basis would be extrenely costly and
burdensone as interconnection studies
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are, by their nature, having sized

t echnol ogy and | ocati on specific.
System planning is al ready consi dered
under section 248 criteria B10 and can
be served econom cally by existing and
plant facilities.

CHAI RPERSON EASTMAN:  So we
don't need this. | don't think we do.
Ckay. So we can take this out
al t oget her.

UNI DENTI FI ED PERSON: But aren't
t he devel opers who are goi ng ahead and
proposi ng projects where they're saying
no generation is needed?

W LLI AM COSTER:  Yes.

DEB MARKOW TZ: But then the
Board consi ders that.

SCOIT JOHANSTONE: We can reject
it for that reason.

CHAI RPERSON EASTMAN:  Shoul d be
rejected. Again, we'll get to this
i ssue of planning and all of that. And
again getting, you know --

UNI DENTI FI ED PERSON:  Any
project that's going to go through
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that's not a utility project going

t hrough the 248 process, there's that

wi ndow of opportunity for utilities to

| ook at and have our engi neers assess it
and see if it is going to have an

i npact, including snmall incentives. But
I f there is, then we would, um have
sonething to say about it, as well, from

the liability transm ssion perspecti ve.
SCOIT JOHNSTONE: And j ust
because Robert wasn't in the room when |
was trying to represent what they have
to do and other utilities, you do still

have to do IRP. | just want to nmake
sure that things hadn't changed. And so
then that process you all do -- you're

aware of, at |east as nmuch as you know,
t he potential nerchant opportunities as
you' re thinking about how to plan your
| RP. And in that process, you're
eval uati ng which you m ght want to
enter, you know, devel opnent agreenents
and all sorts of things.
UNI DENTI FI ED PERSON: Ri ght.
SCOIT JOHANSTONE: The peopl e
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t hat aggregate all of the systens,
Chris's shop?
UNI DENTI FI ED PERSON:  Yeah. |
don't think aggregated, per se, but --
SCOIT JOANSTONE: How it all
fits together.

Ri ght ?

UNI DENTI FI ED PERSON: | assune
so. | don't know that. But the rest of
It was right.

SCOIT JOHANSTONE: Ckay. | just

figured we did now have a resource so
that it would be --

LI NDA McA NNI'S: | guess | just
want to nmake sure that we're addressing
the point that we've heard again, which
was raised, that the nerchants', um
facilities that nay be proposed, um in
areas where really there are
transm ssion i ssues and may be goi ng
forward. |'mnot sure how nmany of those
there are but that is a concern that's
been raised. And so, if indeed, this is
sonet hing that's consi dered under
section 248, is it being considered
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sufficiently or is there anything el se
we need to do strengthen the provision
that's already there to ensure that it
actually is considered at the right
stage. | don't know. |'mjust throw ng
it out there because it is a concern
we've heard referred by --

CHAI RPERSON EASTMAN:  And |
t hi nk we can, you know, parking |ot that
kind of thing. And it's not that |'m
goi ng shortly on that issue of things
goi ng where communities don't want them
to go or whatever, but | think we've got
ot her ways to deal with that, as well.

LINDA MA@ NNIS:  |'m just
tal ki ng about the pure transm ssion
| Ssues.

DEB MARKOWN TZ: It seens to ne
that it's already in the criteria and so
it would be great to just hear fromthe
Pulic Service Board and, um the
Departnent as to whether or not, um
need anyt hi ng el se and whet her or not,
| ndeed, there have been deci sions that,
um whet her they have disregarded it.
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W LLI AM COSTER: The ot her thing
you guys as a conmi ssion nmay want to
t hi nk about is any of the existing
criteria should be franed as in
threshold i ssues. So instead of having
to go through 18 nonths of process to
make a determ nation on one finding
that's front | oaded and you just get it
out of the way right away.

The Board has all of these
criteria that they consider when issuing
a certificate. Um sone of themyou may
deci de should just be threshold
criteria. So right at the begi nning,
before an application is even really
considered, they decide if it neets that
t hr eshol d.

CHAl RPERSON EASTMAN:  And if it
doesn't, you don't waste all this tine
and process goi ng through sonet hi ng.

DEB MARKOW TZ: That's right.
And so that mght actually be really
what the concern is, if you want to
start with the siting process, and, um
and so this threshold you mght really
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get to, like, we're not even going to
waste our tine.

CHAlI RPERSON EASTMAN:  And waste
communi ti es hassl e.

DEB MARKOW TZ: So one of the
t hings we could do, Linda, is think
about it as what are the clusters of
t hreshol d i ssues and you coul d design
t he application where they have to reach
a certain, um standard in the
application and denonstrati ng, you know,
that they've net a threshold before its
goes further. And that there's, you
know, an internal adm nistrator review
before it's essentially docked.

LINDA MA@ NNIS: That's what |I'm
trying to figure out. At what stage?

DEB MARKOWN TZ: And it may not
be just this. So part of what we want
to do is say, Are there other threshold
| ssues that we need to cluster?

SCOIT JOHANSTONE: It woul d be

good to know -- to your point earlier --
that if the Board could tell us if
t hey've issued a CPG that -- and the
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final analysis that either Velco, from
the transm ssi on perspective of the

| ocal community perspective said, um
wasn't vi abl e.

LOUI SE McCARREN: Wl I, it's
been nore than one project sited in this
state where the interconnection effects
of the project were not understood. And
so if what you're trying to say here is
before you can file, um you have to
have gone through either the
distribution |evel, the interconnection
process and -- because the devel oper has
to pay the cost of interconnection. But
that's not sonething that can be |eft
until after the project is indeed
constructed. Right?

CHAI RPERSON EASTMAN:  Yep.

LOU SE McCARREN: And a | arger
project is going to have to go through
the 1SO. R ght? |Is that what you guys
are sayi ng?

SCOIT JOHANSTONE: |' m t hi nki ng
about the large projects.

DEB MARKOW TZ: W should find
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out fromVelco if there's a practical,
you know, GW, so if it's a threshold

| ssue, how -- what would be the way to
establish it and then how woul d you --
you know, is it just practical?

LOU SE McCARREN: Well, there is
and | don't know what it is. But there
is a threshold which the I SO has control
over the interconnection. | don't know
what that -- | guess whether it affects
the bul k transm ssion system above 100
KB. So what are you guys trying to say?
Li ke, okay, before you'll even entertain
a request for CPG all of that has to be
resol ved?

DEB MARKON TZ: Well, that's the
gquestion and naybe the answer is not all
of it but maybe there's a threshol d that
has to be resolved. And so naybe with
Vel co's input, we can know what that is.

SCOTT JOHNSTONE: It won't
al ways be resolved, but | suspect, |

think I actually know -- couldn't site
the cases, that there are tinmes when
| ocal distribution will probably cone in
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and say, we can't deal with this now,

um and then through the process, um

| ssues get resol ved because, you know,
um whatever the constraints are gets
addressed by the project. So there's a
pi ece that's going to be the opening, is
there a threshold but then there's room
to resolve the issue through the
process, as well?

CHAI RPERSON EASTMAN:  Thi s goes
back to nmy Act 250 days where we built
um you know, ski areas but then we --
the transm ssion |lines, you know, cane
in and so there were inpacts fromthat.
So ny thought here is, yes. And, |
mean, if you' ve got a plan where you're
proposing a maj or project that has
transm ssion issues, |I'msorry, um why
am | building that before |I know what
the transm ssion resolution is? Because
t hat m ght inpact even nore communiti es,
you know, going down. And, so, wait a
m nute, that sounds nuts to ne.

LOUI SE McCARREN: That's what
the 1 SO does and the |1 SO has not done a
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particularly good job of it,
historically, by not, in advance,
dealing with this. So that nore than
one project in this region has been
built and -- only to discover that

i nterconnection |limtations.

CHAl RPERSON EASTMAN:  But so
maybe we'd better be careful, we ought
to have sonething in the process that
says that we're not going to all ow
sources to be used until you understand
t hat potential for the other side.

DEB MARKON TZ: | think it m ght
be a tad nore practical for ne to see
how we could practically apply it and --

UNI DENTI FI ED PERSON. Wl l, ny
experience wth, again, the one project
| was involved in, cane at first, was
the feasibility studies in New Engl and
whi ch basically gives you what you're
proposi ng given the transm ssion
restraints or not. And if you get a
green |light then you go through sone
| npact studies to see what the actual,

I f there are, systeminpacts. And that
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could be quite lengthy. Took us over,
you know, two years and, you know, in
our case, we had a green light until
towards the very end and then they said
wait a mnute. W need you to fix --

CHAlI RPERSON EASTMAN:  But the
el ephant on the table here is the fact
that if you're going to have the build
transm ssion --

SCOIT JOHNSTONE:  You shoul d
know t hat --

CHAl RPERSON EASTMAN:  Right. |
don't know. That is going to be a
different --

LOUISE McCARREN: | think it's
just a matter of al so working very hard
because of your experience on fixing
this problemof getting ahead of the
pr oj ect .

LINDA MA@ NNI'S: So you think
that it would be -- ny big question on
this and the reason that it's in there
| S because this is a difficult question
to deal withis, is it reasonable to
expect that I1SO could potentially
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i dentify those issues prior to an
appl i cation bei ng docketed or does that
nean that it's always going to be two
years to getting --

SCOTT JOHNSTONE: It's up to the
developer. It's up to the devel oper to
get an acute. And it's up to the
devel oper to pay the costs of being an
acute. And they can do that and getting
the Q-- and that's really critical
because how you're going to be anal yzed
is totally dependent on what goes in
front of you. OCkay?

So, | think that the notion
that, as part of, um generation siting,
that prerequisite is to understand the
| nt erconnecti on cost the interconnection
effects wouldn't be a bad thing.

CHAlI RPERSON EASTMAN:  That's not
a bad thing.

LI NDA MA@ NNI'S: Does it nean
that you're adding two years to every
docket ?

CHAI RPERSON EASTMAN:  No.
Because the whole thing is, they've got
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to do it sonetine. | suppose it's when
they do it. And the whole point is once
it's done, again, it would prevent us
fromhaving all of this angst and all of
this, you know, process, and -- for
sonething that's not going to happen,
ultimately.

| really do worry about this
| ssue of, you know, the |long
transm ssion to think about, whoa. |
don't want to have built sonething and
wast ed our environnent or sonething
that's going to take even nore chop,
chop, chop w thout understanding the
| nplications of that.

DEB MARKOWN TZ: Well, in the PSB
process, we do talk about that. So
there's never a surprise at the end. So
really the question is a different
gquestion: Is this a threshold question?
Because no matter what, the Pulic
Service Board process |ooks at this. W
know that. So the question is, do we
want themto look at it in the beginning
of the threshold before we take tinme?
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Whi ch neans that it doesn't have to be
t he whole ball of wax, just how nmuch do
we need, um in that threshold to give
us confort that that likely won't be a
probl em

LOUI SE McCARREN: And it's
already in the criteria right now

DEB MARKOW TZ: Right, it is.
So, for exanple, if one of the biomass
projects, um they -- in their project,
t hey proposed an anal yzed transm ssi on
connection that, um at the end of the
day had environnental problens we're
going to oppose, but so then they have
to go back to the well and think about
what the alternative is. So there wll
al ways be a process and that's fine, so
you don't want that to be the threshold.

GAYE SYM NGITON: Just to the
extent -- ny understanding is it's five
megawatts or nore, it needs to
I nt erconnect, they need to go the |ISQO
|f they're 45 negawatts or |ess, they go
to distribution conpany and deal wth
the interaction agreenent with the
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particular distribution again and they
don't need anything with 1ISQ

And so the larger project, the
systens stability and reliability
criteria is actually by an 1SO letter
t hat cones out of that whol e process
t hrough | SO where it says, it's not
going to affect -- inpact the systems
reliability. It does get conplicated
and, you know, one of the recent cases
whi ch becane, you know, news, um
certainly was -- you know, that was
sonet hi ng that was not anticipated and
so | don't know what, in a situation
|i ke that, | don't know what -- whether.

LINDA MA@ NNIS: Trying to draw
| essons fromthat experience to say, how
can you draw | essons fromt hat
experience to ensure that neither side
has to go through that again.

CHAI RPERSON EASTMAN:  But
know ng that what we've heard from Vel co
about certain reasons of the State where
when we build nore capacity, say you've
got a transm ssion related issue, that
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to me -- does nean to ne, that ought to
be a threshold issue that gets resol ved.
Because if you're not going to be able
to do it because you can't then get the
transm ssion |line, then why are we
wasti ng resources?

UNI DENTI FI ED PERSON: |s that
part of the mapping that Chris was
t al ki ng about ?

LINDA MA@ NNI'S: Yeah, it is
related to that.

SCOIT JOHNSTONE: But it's nore
conplicated than that because Velco is
quick to point out that's not the only
possi bl e solution to that, that you
could also create and |load in the area
and still be able to then accept it. It
doesn't necessarily create a
t ransm ssi on reinstatenent.

LOUI SE McCARREN: That's right.

SCOIT JOANSTONE: So it's nore
than just Vel co and -- your | ocal
conpany and understand what's happeni ng
i n the region.

CHAl RPERSON EASTMVAN. Wl |,
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let's not talk about it nmore right now
because | think we need to know nore.
Let's put this on the |ist.

LINDA MA@ NNIS: | think we said
we initially were going to cross it off
but now | shouldn't --

CHAI RPERSON EASTMAN:  Ri ght,
well it's different now.

GAYE SYM NGTON:  Qur poor court
reporter is going to flip out.

CHAI RPERSON EASTMAN:  Ri ght.
|"'msorry. One at a tine.

WLLIAM COSTER Can | just add
one thing? M understanding is that all
of these things are happening in tandem
and where this process can be very
hel pful, it's clarifying when things
happen and when the information is
di scl osed, integrative clear devel opnent
process, given that it's nore rigor.

LOUI SE McCARREN:  And soneti nes
it's also true, though, that sonetines
the full effect of a generating facility
on the grid is not understood.

CHAI RPERSON EASTMAN:  Total |y
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understood. But if we can -- if there's
sone way to, you know --

SCOIT JOANSTONE: W do have to
worry, there's another potential of
uni nt ended consequence, which is if we
try to, in order to avoid the angst and
all of things you tal ked about, we try
to front | oad sone of the threshold
gquestions, affecting -- to avoid the
angst, you could end up creating
sonething that's nore covertly, which we
don't want.

CHAl RPERSON EASTMAN:  Ri ght.
We're just tal king about this for the
first tinme. So let's just -- want to
nove on to a whol e new area?

SCOTT JOHNSTONE: Cool .

CHAlI RPERSON EASTMAN:  Board
nmenbership. So we've got six options
here. So fromleaving it at three to
havi ng a new parallel siting Board which
has a ot nore people on it, or, um
addi ng representatives, naking it a
| arger Board only for siting decisions.

Do we have any | eani ngs here?
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SCOIT JOANSTONE: This is an
area that | have, um the |east overall
i nterest in, frankly, because | don't
think it's actually as nmuch a problem
um as -- personally but, if -- in terns
of leaning, if | was to lean in any
direction having said that, it would be
nore -- if you were |ooking for areas to
potentially change, because of the
diversity of the work that the Board
does which is, you know, a ot of their
work is about rate nmaking and they're
going to be dealing with type of day
rates and all that sort of schene of it,
none is this necessary for --

DEB MARKOW TZ: Ri ght.

SCOIT JOANSTONE: -- so | would
probably go nore towards five and have
the PSB, um have a role in the siting
but, um | think we're going to have
| ots of dockets for siting, um which
addi tional people can join the list for
siting if we think there's any change at
all necessary. Um |'mnot sure that
that's actually the problem 1'm not
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sure three people whether you're experts
on all five people, aren't going to

be -- you can argue five are better than
three, but five costs nore. | would

rat her put the resources into other of

t he problens we found in paying two nore
per manent board nenbers.

CHAI RPERSON EASTMAN: Wl |, the
very next section we tal k about
staffing.

LOUI SE McCARREN: | agree. |
don't think I would change three Board
menbers and | al so woul d oppose si X
because | don't think that is -- you
know, you're limting the discretion of
t he governor naking the appointnent.

CHAl RPERSON EASTMAN: Wl |, |
got to tell you, |I think that -- | think
t he governor ought to consider a whole
| ot of options, but considering sone
envi ronnental |and use or -- you know,
woul dn't be a bad thing.

LOU SE McCARREN: But | woul dn't
put it in -- | wouldn't put it in the
statute or rule, because | think that --
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DEB MARKOW TZ: So we coul d put
it in as a recommendation to the
governor that we consider this as
opposed to a recommendation for rate or
st at ut e.

CHAI RPERSON EASTMAN: | don't
di sagree with that. | think -- |'mnot
sure we need to change a three nenber
board to nake the changes we want to

make. |'mnot sure that will get at the
| ssues and for ne, | guess | agree. |If
we're tal king about resources, |I'm

wonderi ng nore about when we get down to
staffing, we've got sonething different.
| mean, the Board has staff right here.
You' ve got the Departnent, you've got an
engi neer, you've got, you know,
techni cal expertise on certain areas.
DEB MARKOW TZ: So |let ne just
speak to this for just a second and
conparing -- so Option 5 and Option 6.
Tom Bodett, are you still on there?
TOM BODETT: Yes. Yes, | am
DEB MARKOW TZ: (Okay. Because |
know this is sonething that | sat next
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to you on one of these neetings when we
were hearing the RPCs and so | believe

t hat you also had sone interest in this.
And what -- so what | |ike about option
5is it recognizes that there's a
significant anmount of work of the Board
t hat doesn't deal with these siting

| ssues. And, for that, the three nenber
Board has worked wel |.

And, um but there -- we did
hear feedback fromfolks that there was
virtue in having sonme sort of |ocal or
regi onal voice or representation, and,
um and | heard fromny staff at ANR
that, um-- that having sone sort of an
ANR seat -- and that's just a little bit
fromseeing howthey did it in other
states. And naybe it was M ne. |
don't renenber which state.

LINDA MA NNI'S: Just to give
background i nformation, every other
state that we've | ooked at in New
Engl and does have, um a representative
of the equivalent of ANR on their siting
Board. Every other state also has a
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siting Board that is this separate from
the PUC. Vernont is the only one that
doesn't. That said, when talking to
them they don't necessarily say that
that's a plus for them For exanple,
New Hanpshire has 16 nenbers on its
board and it says it's a nightmare. Um
there are other states that --

CHAI RPERSON EASTMAN:  And
they're only | ooking at one or two
projects a year.

LINDA MGEA NNIS: That's right.

CHAI RPERSON EASTMAN:  And so for
me, | think about, whoa baby.

LINDA MA@ NNIS: And that's the
other point. Just to conpare to the
ot her states, we have the |argest nunber
of dockets on a per year basis rel ated
to every other state in New Engl and.

CHAI RPERSON EASTMAN:  We don't
have a threshol d.

DEB MARKOW TZ: Let ne just
finish this last thought. Um | -- |
see keeping the PSB at three nenbers,
you know, and encouragi ng the governor

O Brien Reporting Services, Inc.




© 00 N oo 0o b~ w N P

N N N N N N P P P P P P P P PR
ga A W N B O © 00 N oo 0o A W N B+, O

Page 133

to think flexibly about who's on there,
um | think that could work if there's
anot her way to nake sure that we' ve got
that | ocal or regional, um
representation in terns of testinony and
so forth. So, it -- it's -- | think
that it nay be possible to get there.

And | wanted to give you a
chance to let us know if you think that
there's a particular virtue in having
t hese fol ks as deci sion makers. And
then, Billy, if you could think about
t hat, too.

CHAl RPERSON EASTVAN.  Wel |, |
guess one option would be to | eave the
jurisdiction with the Pulic Service
Board, not create a new siting Board,
but, for siting cases -- for siting
cases have -- um you could add two
nore. But creating a whole new
structure --

DEB MARKOW TZ: That's what five
Is like. So in addition to the three
Pulic Service Board, you would add in an
ANR rep and a -- and | |ike the idea of
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district conmm ssion, um because they
aren't doing this work, but they
understand it in the context of the
ot her devel opnent that's happening in
t he region.

CHAlI RPERSON EASTMAN:  But are
there problens wth adding an ANR rep
based on conflicts and everything --

LINDA MA@ NNIS: [t works in
other states, so | think that's all
manageabl e. Every other state --

TOM BODETT: Well, | like the
| dea of sone kind of regional
representation, but | don't care for the
i dea of it being an RPC nenber -- and
they don't either, actually. The
directors we've heard from believe that
it's too right with conflicts of
| nterests.

| like the idea of the district
comm ssi on just because they have --

t hey have the | ocal know edge and a
simlar, um sort of point of view, if
you wll, um in the way they work their
cases. |I'mwondering if it can be
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organi zed not as a separate parall el
board, but fromas a subcommttee of the
PSB, so that, |like, the Chair and a
representative from ANR and say district
conm ssi oner or whatever, it's

organi zed. Actually a commttee that
works on siting, um matters and then,
um the Chair takes that commttee work
back to the Pulic Service Board then for
t he actual review.

GAYE SYM NGTON: [|I'mreally
unconfortable with having either ANR or
district representation as part of the
deci si on maki ng body. Having a voice in

this process, | get. But having -- but
making up rules, | think I"'mreally very
unconfortable. | feel like we're --
this is a solution |Iooking for a

pr obl em

CHAI RPERSON EASTMAN:  For ne, we
get to the end, you know, we | ook at
everything as -- a you know, as a whol e.
Un | think doing nore work on planning
for the regional and nunicipalities, so
they're getting their information then,
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you know, there. Um being sure that,
um you know, RPCs, whoever needs to
actually play, are resources to play. |
nmean, right now, we're not a statutory
party. Right?

STEVE JOHNSTONE: W have
statutory responsibility but we're not a
statutory party.

CHAI RPERSON EASTMAN:  Wiich is
odd. |'m wondering about maybe that's
sonet hi ng we coul d be | ooking at
i nstead, that the regional planning
comm ssions actually becone statutory
parties.

SCOIT JOHNSTONE: | think if we
figure out the boundary conditions
correctly, | actually think that the

regi onal plan should have that in the
proceeding. Um and | think the ANR
permt should rebut the presunption.

DEB MARKOW TZ: How are you,
Tom on this discussion?

TOM BODETT: | didn't quite hear
what the |ast comment was.

SCOIT JOANSTONE: So what |'m
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saying -- this is Scott, Tom-- what |I'm
saying is that the ANR -- perhaps one of
t he ot her proposals we have -- | don't
know i f we've already covered it or not,
is the notion of what's the status of
ANR.  You know, right now, they don't
carry any extra status and the Board
real ly decides everything, and if they
went in with rebuttable presunption
statutes -- I'mnot a |lawer so | can't
tell you exactly what that neans -- but

| know that, um that that neans that --
| think what that neans is that enter

W th the presunption that they did their
wor k accurately and sonebody has to pass
a higher test to knock it down. They
have to basically bring in information
about why the agency was wong or their
position on the environnmental issues

st ands.

|s that fair?

WLLI AM COSTER: Can | nake one
clarification? | think that's correct,
but it's not only on our permts.
There's a nunber of natural resource
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| npacts that the Board deci des over and
| think that's why we wanted to have a
little bit nore influence over the

deci sion making. But if we're given
deference in the proceeding, | think it
wor ks just fine.

LI NDA MG NNI'S: And your
definition of deference would be the
rebuttabl e presunption notion?

WLLI AM COSTER: Yes. Correct.

CHAl RPERSON EASTMAN:.  So, Tom

where are you, | nean...?
TOM BODETT: Well, | think, you
know, | think |I have a |arger

phi | osophi cal version to the idea of
nunber six, is keeping it three nenbers,
only that their caseload is becon ng
unmanageabl e for three nenbers and the
goal on the staffing, so what we're
essentially doing is concentrating nore
deci si on maki ng power and fewer people,
giving them nore resources to exercise
that power. And I don't know if that's
ever a good idea. | think that's sort
of ny philosophical, um resistance to,
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you know, status quo and just giving
themthe staff to deal wth the
wor k| oad.

Um but, once again, you know,
these things are only as good as the
peopl e who are naking them so. You
know, if they're good, qualified people
and they make sound deci sions and work
| i ke crazy and if it's not, it's going
to be a disaster. So, that's where |
don't see a real sense of bal ance and --
checks and bal ance in options wth
addi tional staff.

CHAI RPERSON EASTMAN: Wl I, the
ot her thing too, though, again, for ne,
| have to look at it not only the board
make up and staffing nake up but, you
know, if we incentivize different
projects and if we do, you know, other
pl anni ng, then it becones a different
package. You know, the tiers, having
different [evels of review and, um --

DEB MARKOW TZ: So nore pushed
at the staff level, which will |essen
t he | oad.
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SCOIT JOANSTONE: | f the Board
spent the vast majority of their tinme
really focused on the big projects where
the tinme needs to be spent, it, you
know, you could have better outcones.

DEB MARKOW TZ: Yep.

LI NDA MGA NNI'S: This |eads al so
to the role of the hearing officer. |If
you give them nore responsibility as the
hearing officer and just have, you know,
the Board -- which is currently the
case, but do it even nore.

| just have one question for Deb
whi ch cones from one of the comments
we' ve received from people. Are
strengthening the ANR role, which |
think we're -- by having ANR on the
Board, one of the responses was t hat
it's duplicative because of your
existing authority under Title X

Do you agree with that or do you
not agree with that?

DEB MARKOW TZ: Well, we don't
agree with it. This goes to Billy's
comment that sone of our invol venent
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relates to our permt prograns, but --
but ot her pieces have to do with, um
nore general findings |ike habitat
conductivity and so forth, which is not
a part of the permt program or bear
habi t at .

LINDA MA@ NNIS: So -- at | east
the way it's currently worded and |
wanted to make sure that we were
i ncorporating this concern you're
tal king about is that it says permts
t hensel ves woul d be held to rebuttable
presunptions but you're saying the
actual issues go beyond that.

So how woul d you word that?

DEB MARKOW TZ: Qur testinony
woul d have a rebuttabl e presunption.

LI NDA MGE NNI'S: So testinony
and permts. Ckay.

DEB MARKOW TZ: Yes. Well,
because our permts -- our permts nay
not be issued then. But the permts
actually aren't a rebuttable
presunpti on.

Un it's really our testinony on
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the issues that are the subject of the
permt.

W LLI AM COSTER:  Yes.

LOU SE McCARREN: How coul d you
gi ve testinony on presunptions is not
sonet hi ng you could certainly give an
ANR permt. Right? | nean, | would
even go as far as saying it's not
revi ewabl e by the Board, um but | know
that's not the way it works.

DEB MARKOW TZ: Well, you can
appeal to the Board.

SCOTT JOHNSTONE: That's why |
t hought what we would do is change the
statute, Deb, to include the couple of
additional areas, um as -- um for
siting as new things we define where the
viewed i ssue, a position in the record,
not on what happened and because it is
your know edge that it's your purview,
that could carry the sane weight as the
Depart nent.

DEB MARKOW TZ: So | think we
need t he | anguage, but we can do that.

CHAI RPERSON EASTMAN: W real ly
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need to talk one at a tine.

DEB MARKOW TZ: So | woul d say
to Linda that I think we can get there
and I'Il try to think of other court
proceedi ngs where there's a rebuttable
presunption, um given to sonebody
that's essentially their --

LOUI SE McCARREN. My concern
woul d be that, the testinony woul d not
have been subject --

CHAlI RPERSON EASTMAN:  To cross
exam nati on.

CHRIS RECCH A: Well, there's
that. But, um certainly with permts,
where you have gone through your process
and now are submtting to the Board your
results of your process, that could have
rebuttal of presunption, but | couldn't
get to where testinony would --

SCOIT JOHANSTONE: What was in ny
head, we create a process where they had
to do sonet hing permanent |ike, um--

LOU SE McCARREN: At their own
deci si on nmaki ng process at the ANR

SCOTT JOHANSTONE: Ri ght.
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LOUI SE McCARREN:  Under their
own rules on how to do that.

DEB MARKOW TZ: Yeabh.

GAYE SYM NGTON: But how does
sonmeone have any input into that? |Is
t hat just when we get to a place where
it's --

DEB MARKOW TZ: So at the
proceedi ng, they do get to cross
exam ne, but there's a -- they have a
hi gher burden to prove, too. So it's
not like it's an absol ute presunption.
It's rebuttal.

CHAI RPERSON EASTMAN:  But here's
t he ki ckback on it, though. It is
because of the issue, a lot of people's
concerns, again, is the openness and
transparency of this process throughout.
And there's not always a | ot of
transparency for -- it can be nonths and
years in the process. So -- so again,
what we've done, um as opposed to
trying to get nore things threshold and
done early, we've now | eft sonething
that's going to | eave sone significant
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| ssues where it's not until you get
there that you can -- that you can talk
to.

WLLIAM COSTER: |It's coupl ed
with the threshold and the
predevel opnent. Al of that still
happens, but | think that the idea is --
well, we're filing before the Board.
The agency's testinony is the starting
place. It's the default. And the
ot her parties have to disprove it to
change the board.

CHAI RPERSON EASTMAN:  So here's
what | want to say to you, Billy. |
m ght go for this depending upon if
sonebody's has a chance to influence
your decision nmaking earlier. Ckay?
So, it's that kind of thing, you know --
do you see what | nean?

DEB MARKOW TZ: So our perm:t
prograns all have a public process
element to them And, so when we're
tal ki ng about storm water and water
quality issues, you know, we -- we post
a draft permt, take public comments

O Brien Reporting Services, Inc.




© 00 N oo 0o b~ w N P

N N N N N N P P P P P P P P PR
ga A W N B O © 00 N oo 0o A W N B+, O

Page 146

before we issue a finding. Um what's
tricky here is we're putting the cart
before the horse in this conversation
because we haven't quite figured out the
timng on the permts and whet her or not
our permts are issued before the CPG
So -- which is exactly why we're urging,
you know, sone sort of tim ng
requi renent.

SCOIT JOANSTONE: Did we | and
| ast tinme on Singcrest?

CHAI RPERSON EASTMAN: W haven''t
even got there yet.

DEB MARKOW TZ: On habi t at
| ssues, it's not a pernmt program there
isn't already a process. So, it could
be that -- that, you know, part of what
we do is recommend there be a process.

CHAI RPERSON EASTMAN: | want to
see that, | nean, the agency of natural
resources is a party in these matters to
protect Vernont's resources and to have
the interest of Vernont in mnd. R ght?
But the point is, is that people -- um
| mean, people that we know what
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positions you're going to take early.
Communities need to know in case they do
want to seek to play because they don't
think that you' ve taken everything into
account. Which is fair, | think.

So we've got sonme notice issues
| think that we have to deal wth here
so that people will know. And | want
sonebody at the state |evel to be
consi dering the inpacts from any
generation projects. And if we don't
have the right things in place, then I'm
all for saying we need to put sonething
i n pl ace.

SCOIT JOANSTONE: So |let ne
offer a way through this that may be
radical. But for purposes of, um
siting generation, what if we had ANR
devel op a permt for one or two of the
| ssues that -- so to actually nake that
a statutory recommendation that you be
granted the authority to create a permt
program for those onsite and that woul d
be --

DEB MARKOW TZ: | woul d say that
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it's probably not necessary to nake it a
permt program but we could say that,
um you know, we could require a public
process, you know, public notice process
as we're devel opi ng what our
recommendation is.

CHAl RPERSON EASTMVAN: Wl |,
let's go. It's like what's already in
the 248, the regional planning
conm ssion requires you shall do
sonething. | nean, we have the simlar
ki nd of | anguage. Watever shall do
this, shall do this.

DEB MARKOW TZ: So our
recomendation as part of this issue and
criteria, whatever --

WLLI AM COSTER  5B.

DEB MARKOWN TZ: -- 5B shall be
devel oped wth, you know, with the
public process or not -- not a public

process. W can define it as a public
notice, that there's a public notice
requi red and, um and a requirenent of
our response before we submt it to
bot h.
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WLLI AM COSTER:  Anot her take, |
t hi nk, what | was saying earlier, this
| ncreased deference is built on the
assunption that we have existing
st andards and gui delines that we use to
determ ne how i npacts are dealt wth and
mtigated. And those are, you know, we
can adopt rules is have a public
process, so that's another way to be
transparent and clear that this is how
we're going to deal with these issues in
every case. You know, the site specific
details would be different, but this is
how we deal with inpacts to critical
bear habitat. So that hel ps get to that
t ransparency piece.

LOUI SE McCARREN: |'mnot with
you guys on this one at all. | think
that you are the expert agency, you cone
in, you are qualified to give an expert
opi ni on and that expert opinion, because
you are the agency charged with these
| ssues, carries a lot of weight. But I
think going to rebuttal presunption
woul d be too much for ne.
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CHAI RPERSON EASTMAN:  And | j ust
want to say, | still want to be sure
that all of the issues, um that
sonebody is reviewing and required to
review all of the issues that, you know,
t hat m ght have inpacts. | nean, | know
we get it in noise and we get it in
heal th because of general things, but
" mwondering if that's really the way
to do critical issues, you know? And
| -- I'"mwondering, we don't deal with
it anywhere. | find it fascinating that
we don't deal with it. | nean, right?
Not this generation.

CHRI S CHAMPNEY: And just how it
I s perceived by nunicipalities, and |
don't think -- fromthe planning
comm ssion, but | know, sinply when you
cane and we did that section 248 form
tal ked wwth towns on how to stay in the
process, ANR part of the process -- and
Billy tal ks about, sonetines we're two
years ahead of tinme. So the way the
town hears that is you are hel ping the
applicant two years ahead of tine to get
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their application in, which is not at

all what he was saying. And, you know,
Billy was definitely representing ANR as
bei ng a public advocate for the

envi ronnent and this process, where the
town was hearing, ny God, you've had two
years. W' re not even had any -- we've
had 45 days to do our own environnent al

| npact anal ysis and contribute that to

t he process.

And so | think as we go al ong
way towards -- just to figure out howto
i ntegrate that public notice, public
participation. Specifically | was
sayi ng the process. You know, um how
to integrate the municipal planning
conm ssion and the RPC earlier in that
process. Um and that mght go a | ong
way towards feeling like there really is
a firmadvocacy role and trying to sol ve
t hat probl em

LINDA MANNIS: | think that's
all in the public participation section
and so there's a lot of detail in that,

so we mght want to --
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CHRIS CHAMPNEY: |I'msorry if

LINDA MGA NNI'S: No, no.

CHAI RPERSON EASTMAN: W want
t he agencies to be -- have the
resources, the tinme, whatever to do the
wor k, but we want to have sone
credibility there and if people disagree
because 100 percent of Vernonters are
not going to agree on any given case.
That if there's a real issue and it's a
significant thing then sonmeone can make
a case during the process.

DEB MARKOW TZ: And to be
honest, our staff concern was a
different concern. Um the staff
concern really was, um whether or not
t he Boards could then just conpletely
disregard it. So if we have a concern
about bear habitat, for exanple, um you
know, is there a way to strengthen our
role so that the Board can say, oh,
we -- we don't care about bears. You
know, what we care about is, grid
stability, you know, and so, therefore,
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ANR -- whatever. So our staff weren't
thinking at all about folks comng in
and saying, hey, this didn't go far
enough. They were thinking nore about,
how do we neke sure that the Board
consi ders our testinony and sonehow
bound by it.

And sane way W th our purpose --
If we think it's going to have an issue
on the clean water, well, we can al ways
just not issue that permt, so we have
t hat back staff? |t becones politically
chall enging for themto issue the CPG
and then after the fact we say, oh,
yeah, but we're not going to renew your
stormwater permt. That's awkward but
it's still resource protected
ultimately.

CHRI S CHAMPNEY: Just one | ast
followup to that scenario. Oten tines
then, there are people like in the case
of -- can | talk about a past case?

CHAI RPERSON EASTMAN:  Sur e.

CHRI S CHAMPNEY: The case with
Deerfield and Wnn and we went regional,
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ki nd of said, yeah, well, ANR is saying
about the bears, that's inportant to the
regi on, you know, so we woul d have each
ot her's back, but -- and | expl ained
that, you know, ANR s a party just like
we are in that process and they don't
know what the Board's going to take into
consi deration or not, either. So you
may end up all of these hours of work,
all of this tine, only to have no idea
really what's being delivered here. And
that's a larger system c issue | nade.
But it's this business of, do
you put the tine and resources into the
process when you really have no idea
what standi ng you have or what issues
you're bringing before the Board, what
st andi ngs they have. So you put all of
t hese hours, all of this blood, sweat
and tears into it and you don't know if
it's been worth that tinme. And |'mup
here al so participating in a PSB docket
right now | have no idea if ny hours
and ny travel time and all of that, if
the end of the gane is going to be worth
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it. Should | just stayed hone? And not
for this neeting, but | nean...

CHAI RPERSON EASTMAN:  So we're
going to nove on fromthat issue, okay,
for now, because | really want to get
t hrough as nuch as we can today.

So the next issue, staffing.
And we've tal ked about five options here
and | know we've heard fromthe -- you
know, and sone of themalready | think
we heard fromthe PSB that, you know,
they didn't -- they didn't take kindly
to --

SCOIT JOANSTONE: Um well at
| east not under their purview.

LINDA MGA NNI'S: Right. They
said it's a great idea just not under
t heir house.

CHAI RPERSON EASTMAN:  You nean
t he case manager?

LI NDA MG NNI'S:  Yeah.

CHAl RPERSON EASTMAN: | guess
what | don't understand and | -- of
course, the people get to have their
opi nion, but -- and I don't know how it
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works if it's not wwth -- under their
purview. | don't know how it nakes the
process better. | nean, if what we
want -- if what we are trying to get at,
| think when we tal ked about this in
part was, um having sonmeone who can
deal wth the public, you know, because
this is a contested case process and
currently the way the Board handles this
Is they're very strict on, um you know,
ex-parte conversations and | think
they're nore strict than they
necessarily have to be and, fromny
limted experience in talking to Sheila
who works in other states, um you know,
for the PSB, but if culturally we can't
get at that and if they're busy, then we
do need -- | nean, | used to say this
when | was executive officer of the
Envi ronnental Board of Staff, if we as
staff could spend ten mnutes with
sonebody expl ai ning sonething to them
It could save the process an hour |ater.
Agai n, we were a contested case
process but just for coordinators, we
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spent a lot of tinme talking to people
about here's all that this neans. |f --
| think that part of the problem here,
and | think Option 3 and option 5 goes
to it is comunication.

And so I'mall for having, you
know, websites with information that
peopl e can see what's happening in a
docket, but I'malso for, wait a m nute.
W need to have sonebody who can talk to
people and -- but | think it needs to be
sonebody who can sort of shepherd the
whol e thing through, and that woul d nean
that that's got to be under the
auspi ces, | think, of a decision naker.

LI NDA MGE NNI'S:  Just to give
background, everybody who's commented on
this, including fromthe public
citizens' side, fromthe planning
conm ssi on side and the devel oper side,
all of themsay, this is necessary,
which is really remarkable. It's the
only thing they all agreed on, with the
exception of the Board who said it's a
good idea, but not in our house.
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TOM BODETT: Well, wouldn't this
be a GPS thing? Wuldn't that work?

CHAlI RPERSON EASTMAN:  You see,
| -- it mght, but | actually don't
bel i eve so, because | think what we're
| ooking at and | think when we've heard
fromthe public, they're | ooking for one
thing fromit, where we heard fromthe
devel opnent and they're | ooking for
another thing fromit. But | think you
can do it on one. But it is this issue
of actually nmanagi ng, you know, the
process. Getting an application filed,
noving it along so we don't, you know,
waste tine.

You know, encouraging the
deci sions need to be nade in a
particular time to get made, and all of
the while communicating out. And, so --
so all of the process stuff is being
handl ed and nmanaged by the Board. |

mean -- because that's what the
Departnment of Public Service is.
They're a party in the case. | don't

see how they get to nanage it.
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LOU SE McCARREN: The probl em
fromthe Board's point of viewis that
t hey woul d be concerned that a case
manager woul d make comm tnents that then
t he Board woul d have to --

SCOIT JOHNSTONE: | don't think
so. | think the issue fromwhat | was
instituting and what | think |'ve
observed over tinme is, um the |evel of
rigor that they want around the pure,

t he quasi judicial process and how nuch
do we retain to that or nove away from
that, with the proposal like this. And
| may be wong, but that's what | read
in the conversation. Doesn't nean |
agree wth it.

CHAI RPERSON EASTMAN:  But | want
to circle back and |I've gone hone and
tal ked to you know who about this, um
because for ne, it is -- and | -- |
actually -- I'm Chair of the
Pr of essi onal Responsibility Board for
t he Supreme Court who deals with the
word discipline, so | actually pay
attention to what goes on in the
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judicial process and the whole point is,
that this is even -- the Board is even
nore judicial process than the judiciary
and that, you know, so it's not unusual
in a judicial processes. | nean, you
have a clerk. The clerk in every court
famly or otherw se tal ks to whoever
about, here's where the process is.
They're not telling you what the
decision's going to be and they're not
ruling on any evidence and they're not
saying -- they're not guaranteeing that
the case is going to be heard on a
certain day, but there's sonebody there
who' s communi cating to people. And
that's what I am | ooking for.

LI NDA MA@ NNI'S:  Can we have
Sheila explain how it was done in
Massachusetts because the issue that at
| east June was saying officially in her
| ast presentation fromthe Board was
that there's this firewall issue and
that's all related to the quasi judici al
process. But you said it works in
Massachusetts.
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M5. SHEILA: Right. In
Massachusetts, we defined ex parte rules
all owed for the hearing officer to
actually talk to intervenors or parties
or, um the attorneys for any of those
fol ks regardi ng process, so we could
tell them exactly where the process
cones from we may have tal ked to them
about substance, talked with themon the
phone.

But, you know, right now, and |
don't necessarily think this is sort of,
um the Board process. | think -- |
think they're being so tight about
i nformati on, you know, they think of
everything as being an ex parte. So
this hearing officer can't even say -- a
hearing officer by his or herself can't
say, you know what? This is an issue
right now. |'mgoing to get everyone on
t he phone and we're going to discuss it.
It has to go through a procedure where,
you know, Sue Hudson or Judy Wit ney
actually organizes that and it slows
everyt hi ng down.
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CHAl RPERSON EASTMAN: My concern
here, and | do believe this a cultural
| ssue and cultural issues are incredibly
difficult to, um address, | think. But
even if we -- because for ne, either the
Board rel axes and noves to the 21st
century on what a contested case process
absol utely needs to be, and I saw on the
record -- | know, but -- or, we've got
to do sonething so sonebody can tal k.
That's all. And so the Board neets.
How do we nake this work?

LOUI SE McCARREN: | think the
Board right now, froman adm nistrative
poi nt of view, would have the authority
to create case nanager. | don't see any
reason why they couldn't just do it if
they wanted to do it. Well, they don't
want to do it so creating it isn't going
to fix the problem

So, what do we basically say to
the Board that, um that the
conmmuni cation with litigants and the
that community nenbers is -- is wanting
and we urge you to do sonething --
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SCOIT JOHANSTONE: Wl l, why
don't we put it in as a statutory
requi renent that the service is
provi ded.

LOUI SE McCARREN. Wl | - -

SCOIT JOHANSTONE: Just saying if
we believe in it, we have options.

CHAl RPERSON EASTMAN:.  Here's the
thing. Here's where I'"'mcomng from |
nean, | would like -- |'ve already said
right now ny druthers are that we keep
all of references at the Pulic Service
Board and nake it work there. But to
make it work there, that nmay nean there
wi Il have to be sone oversite. | don't
want sonething to go over to Act 250 or
what ever, but there are sone functions
that a different coordi nator services
both as -- they're not the decision
maker, though. Ckay? That's true.
They' re not the decision maker.

But there's sone functions there

that -- and see, that's why | | ook at
t he case manager, you know, not the
hearing officer. I'mtrying to parall el
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here. That there's sonme functions that
are serviced in Act 250 that make it

nore -- still a consistent case process,
but make it nore, you know, transparent
or easy for the conmmunity. |Is there

sone parallel we put in here?

M5. SHEILA: My thought when you
were talking, Jan, is there's a sliding
scal e of what you all could choose to
do. You know, sone sort of tine |line
of, well, this is what you have to do
within, you know, 60 days, you have to
be sure there's a conplete application
deci si on about whet her sonething's
conpl ete when, you know, 90 days, you
have to --

So, tine lines will force sone
of the issues that | think have been
rai sed by people that is a concern and
why they want it. You know, are we
going to file sonething and it's going
to take six nonths for us to get... So,
| think it is a difficult thing, you
know, um to try to fix. You know,
when -- is it possible for themto find
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what an ex parte comruni cation is?

CHAl RPERSON EASTMAN:  You're
right. W can't trust people to know
what they can say and what they can't
say. But that's what this is about.
You've got to trust your staff to know
what they can say and what they can't
say. And, | don't know. WMaybe if |
t hi nk through this, maybe | can see
sone -- sone functions that we can
encourage the Public Service to do and
maybe go with a scheduling order.

LINDA MA@ NNIS: | think there's
a huge range of process issues that
people feel conpletely in the dark and
It's across the Board from devel opers to
regi onal planning conm ssion to --

CHRI S CHAMPNEY: R ght down to
formatting the letters. | nean, what
does an exhibit look |ike? It's one
t hi ng when you're on the outside of the
box, it's very -- when you get inside,
you actually find that the Board is
quite accommpdating to ex parte and
ot her participants, but it's just even

O Brien Reporting Services, Inc.



© 00 N oo 0o b~ w N P

N N N N N N P P P P P P P P PR
ga A W N B O © 00 N oo 0o A W N B+, O

Page 166

to figure out howto get in. Unless you
get into the process, if you could just
get sone questions answered about even
just how to partici pate.

SCOTT JOHNSTONE: Can | just --
because you're fired up about this one.

CHAl RPERSON EASTMAN: | j ust
don't know how to resolve it.

SCOIT JOHANSTONE: | don't think
we need to worry about that. | think --
and | get the deference you're trying to
show t hrough this we -- our charge

wasn't to give anyone deference in our
review of this, it was to figure out
what we think is right. So |I'm not
heari ng anyone argue that we think
option 3 is a good option.

CHAI RPERSON EASTMAN:  Ckay. And
we Wil -- but I"'mjust going to just
put this out here, too. One nore thing
| think because it goes to where all of
this ultimately conmes down. | nean, |
want the recommendati ons that we cone up
wth to actually be inplenented. |
mean, you listen to issues and if there
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are legitimate issues and concerns and
t hi ngs that we could address and really
hel p, then, geez. |[|'d like to have
sonet hi ng actual ly get inplenented.

TOM BODETT: Can it be sone sort
of a two-fold process where this is --
what we recommend is sone sort of case
manager wth the PSB, but short of that,
we could al so recommend sonet hing el se
they may still not be happy with, but it
m ght be the |l esser of the two evils.

SCOIT JOHNSTONE: Right. |
mean, part of what |'ve been hearing
around the table is, we either need to
do this, have a case nmanager function
and keep all of the activities wthin
the PSB or we need to evaluate how to
distribute the |load so that there can be
nore invol vemrent where it's -- where we
can nake it appropri ate.

TOM BODETT: Yes. Yes.

SCOIT JOHANSTONE: And | thi nk,
still is -- nostly to keep it wth PSB,
i f we can solve the comuni cati ons
| ssues - -
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CHAl RPERSON EASTMAN: O, you

know, right.

SCOTT JOHNSTONE: | think
there's, you know, if they're really
seriously saying just no, then -- that's

why | said we could reconmmend the
| egi sl ature to change under their
charge, you know.

CHAI RPERSON EASTMAN: Do we want
to break right now or do we want to
finish discussions of this section?

ANNE MARGOLI'S: Let's do this
secti on.

CHAl RPERSON EASTMAN:.  So, the
first two options are about funding
positions and, um under, you know --

SCOIT JOHANSTONE: Well, | don't
know what's needed but, um what's
needed, then | think one and two goes
with four. And, um whatever's needed
to make the systemwork. |[|f it's short
staffed and I don't feel like |I have
enough i nformation to know exactly what
it is so one, two and four go together,
because it shouldn't be at the burden
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of, um general fund of tax payers or
broad rate payers. There ought to be
sone i ncreased use bill back or filing
it or both. Um we ought to figure out
how to create this structure --

CHAI RPERSON EASTMAN: Wl I, the
thing that I -- 1 found interesting
from-- and | learned fromthe site
visit, because |I've been on this, you
know, tag for filing for bigger cases or
what ever, um not, you know for nerchant
pl ants, because of them not taking, you
know, because of this non -- non-gross
recei pts tax. But | understand that
Sheffield, the Board required that all
of the power is being bought by Vernont
utilities. So that nmust nean that the
Vernont -- you know, so that process is
actually getting paid for in a sense by
the --

LOUI SE McCARREN: Can t he Board
go back in nerchant cases?

WLLI AM COSTER:  Yes.

CHAI RPERSON EASTMAN:  And |
guess so for ne, | still think that if
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we're going to have an application from
soneone and we don't know that they're
going to be required to provide all of
the power to Vernont, then that tells ne
that the process of reviewis being --
you know, the cost of the review is not
bei ng covered. Every other devel opnent
has to pay a fee to, you know, for
reviews. So, if there needs -- | guess
we need to look at that nore closely to
figure out what that would be, but I
think that's fair.

WLLIAM COSTER  And | would
just add that for nerchant plants, if --
with nost permt applications you pay it
even if you don't ultimately get the
permt. So, a nerchant plant could
purport that they're going to sell all
of their electricity of Vernont but
never -- the project nmay never happen.
We still incur all of the costs. So
t hey should still pay the fee upfront.

CHAI RPERSON EASTMAN: | agree
with that.

LI NDA MA@ NNI'S: I n nost other
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states, there's sonething simlar to
this. So it's not huge and it is for
t he bigger projects, but there is
sonething simlar.

CHAI RPERSON EASTMAN:  And t he

other thing is | know there's -- | nean,
| know that they have the ability to
build back and I know | do -- you know,

| don't want to take that power away at
all fromthe Board.

SCOTT JOHNSTONE: But | al so
think this is a case where we could al so
create sonme of our incentives because,
frankly, a filing feature could be done
in nmy view, um because the cost to redo
all of those processes and the processes
is high. [I'mtalking nostly about tier
t hr ee.

Um but you could nake sure that
you could even set up a structure wthin
the tiers around, you know, pure
specul ati ve nerchants, um the -- a way
to i ncent anyone would be -- to have to
figure out. | think there's a way to go
variable within this to -- as part of
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the incentive structure to get what we
want as an outcone, whatever that
becones.

DEB MARKOWN TZ: | knew this was
a priority of the Departnent. Um you
know, and it's sonething that the agency
al so i ndicates as good incentive.

CHAI RPERSON EASTMAN:.  When
they're applying for permts fromyou,

t hey pay fees?

DEB MARKOW TZ: They do. But so
t hat pays for the permt program but
it's also -- actually, we had two
attorneys pretty nuch full tinme for
nont hs, just doing that and they're not
part of the permt program They're
part of the litigation unit.

CHAl RPERSON EASTMAN:  But I'm
wondering, too, if you're doing other
things that aren't part of the permt,
whet her tal ki ng about what we're going
to have them doi ng, have sonething el se,
t hen sonething that then pays to support
that. |If it's required to be done, um
and - -
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DEB MARKOW TZ: So, in
conversations with the Departnent, the
| deas that you would think about in
setting the fees and then have sone
conversations taking a | ook at the cost
of our prograns to provide the services
that relate to -- um to the permts and
then cone up with a figure where part of
that noney is going to go to help
support other issues and part of that
noney is going to support staffing
and - -

LINDA MA@ NNIS: M question in
this was: How do you differentiate
bet ween what woul d be under a forestry
status and what be under the bill back
authority --

DEB MARKOW TZ: So the bill back
authority is, if we need a scientist to,
you know, if we need additional --

WLLIAM COSTER  It's al ways
been franmed as ki nd of an excepti onal
situation where you either need to bring
i n additional capacity or expertise or
t he burden of the project is such that

O Brien Reporting Services, Inc.




© 00 N oo 0o b~ w N P

N N N N N N P P P P P P P P PR
ga A W N B O © 00 N oo 0o A W N B+, O

Page 174

you need to pay for your staff dedi cated
to it so you can get people to do their
ot her work that they're so consuned by.
So it's really not sonething that should
be counted on to pay for the review of

t hese projects.

LI NDA MGA NNI'S: | guess the
filing fee, the only thing is the
unpredi ctabl e nature of it.

How often are you going to get
tier three projects comng in,
particularly given if we're giving
hi gher standards for tier three
projects, we may only get one a year.

DEB MARKOW TZ: Then you don't
meet the burden.

WLLI AM COSTER. Yeah. And, you
know, our forestry and fish and wildlife
prograns don't generally issue permts
for these projects, but can be
i ncredi bly involved in the review of the
certificate of public good, for
| nstance, conmmuni cati ng Wnn, the
fragnentation i ssue was a huge one that
we received no permt fees --
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LI NDA McGA NNI'S: Now, the
comments that we received froma couple
of the utilities is an obvious one but
want to be sure that we all recognize,
which is that the increased costs wll
be passed onto the rate payer, so we
just need to be clear.

SCOIT JOHNSTONE: And | presune
the notion that that woul d be deened a
prudent expense is on the table then, as
long as it doesn't -- is too big that it
makes projects unviable, | presune
that's what they want in that comment.

CHAl RPERSON EASTMVAN: Wl |,
right. | nmean, we got to consider. So
the point is that we're not talking
right now. W're not talking about
filing for absolutely everything. W're
trying to talk -- the whole point is, if
power is going into Vernont, then we're
all paying for the review in our rates.
And so, | nean, | want to look at it in
part that way. Um you know, the rate
payers are paying for it as opposed to
the taxpayers. And fortunately in this
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case, we are pretty nmuch one in the
sane.

SCOIT JOHNSTONE: | still argue,
um that whoever is the devel oper, the
filing is still appropriate.

CHAlI RPERSON EASTMAN:  Even if
It's sonebody who's paying their tax
t hat supports the Departnent -- the tax
supports the Departnent and Pulic
Service Board. Right?

UNI DENTI FI ED PERSON: Ri ght .

And the process requires additional
costs.

CHAI RPERSON EASTMAN:  Wel |,
they' re paying the ANR permts. Wat
|"msaying is that already -- already,
um the distribution conpany -- already,
the entities paying gross receipt tax
are paying for their reviews. They're
paying for their reviews right now and
they're paying for everybody el se's
review right now. That's what's goi ng
on. They're paying for -- the nmerchants
are payi ng, too.

SCOTT JOHNSTONE: But that
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doesn't give any resource opportunities
for the Board and Departnent to actually
advocate this because if you don't
actually charge them anything, then it's
just a -- they don't have any revenue
opportunities.

LI NDA MGE NNI'S: So, you know,
um if hunters were supporting fish and
wldlife with, um tax on, um
anmuni ti ons, weapons and guns and, you
know, |ike that, and um and yet they

still paid a license fee to get that --
so | don't know that it's not w thout
precedent that but -- also then paying

the fee that's related to a particul ar
application. You know, it's a policy
deci si on.

SCOTT JOHNSTONE: Sure.

CHAI RPERSON EASTMAN:  What |I'm
trying to get at, um if we charge
peopl e who are paying this gross
receipts tax -- the gross receipts tax
and the fee, we've charged themtw ce,
versus those people who are only -- so |
just want to get that in our -- if a

O Brien Reporting Services, Inc.




© 00 N oo 0o b~ w N P

N N N N N N P P P P P P P P PR
ga A W N B O © 00 N oo 0o A W N B+, O

Page 178

nmerchant -- if sonebody builds a plant
in New York State and the power is sold
i n Vernont, then that power doesn't --

I s not taxed.

LI NDA MA@ NNI'S:  So then we want
it to be sonething special for those
f ol ks.

CHAlI RPERSON EASTMAN: | ' m j ust
saying -- certainly I want, and | do --
| don't want the general taxpayer or
t he, you know -- or gross receipts
t axpayer --

SCOIT JOHNSTONE: So a different
way woul d be for the nerchant to be
required to have a fee. Merchants would
be required to have a franchise fee.

DEB MARKOW TZ: And that could
go for beyond renewable. What are we
doi ng for Vernont Yankee?

SCOIT JOHANSTONE: | have no
i dea. You don't want to do it that way.

CHAlI RPERSON EASTMAN:  Causi ng
panic in the back. Because the whole
| ssue we've got too, is thinking about
I f we want, you know, a better -- a nore
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ri gorous planning process, if we want --
you know, if we think those things are
necessary to do this right, how do we
pay for all of that?

SCOIT JOHANSTONE: The bottom
line, if we're short staffed for the
burden that's being dropped in Vernont,
um one way or another, you got to cone
up with sone revenue sources to deal
Wi th that.

CHAI RPERSON EASTMAN:  And we' ve
gone past our ten mnutes so what |'d
|like to say is -- and maybe enough on
this right now, but it does think about
-- we do need to know actual ly what the
Depart ment ANR and the Board actually
think their staffing requirenents. |
mean, we brought this up out of the air
and if they all think they're fully
staffed and good to go, great. But if
they're not, you know, what is it and
what do they need?

Because | know there's been --
t here was sone conversation, it's not in
here as | said, you know, the Board has
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different experts on different issues
and they need a provision expert, that's
-- | don't know. So, a break for an
hour or 457

SCOTT JOHNSTONE: Forty-five.

(Wher eupon, a lunch break was taken.)

CHAI RPERSON EASTMAN: So do we
need to tal k nore about the website?
Option 5 under staffing, we tal k about a
website, um to get nore information on
gui del i nes and specific changes
avai l able to the public currently under
way.

DEB MARKOW TZ: Like a tracking
| i ke when you track a UPS package,
just -- it wll tell you where it is in
t he case.

CHAlI RPERSON EASTMAN: |t coul d.
And one of the things that that case
manager position, if we recommend
sonething i ke that m ght do, m ght test
this as a function as opposed to, you
know, hearing officers who may not be
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t echy.

LOUI SE McCARREN:  So, yeabh,
| ooki ng at the Yankee case and, um it
seens to be well organi zed.

DEB MARKOW TZ: So on the
website there's few guidelines or
specific cases that are avail able on the
website, and only few can access all of
that information. And that's -- it's
difficult for people.

CHAI RPERSON EASTMAN:  So it's
not available to the public.

LINDA McA NNIS: Well, a | ot of
the information, at | east according to
what we're hearing, is not available to
the public if they don't have access to
West Law account. Um and that, in
particular, it's the guidelines. It's
the information that we're | ooking at
t he case managers trying to provide
people with. Like what he was sayi ng
earlier, you know, how do you wite the
| etter? How do you format the letter?
There's certain elenents all the way up
to nmuch nore substantive issues, but
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that there's very little information.
| f you | ook at other states, um
Connecticut, for exanple, and New YorKk,
there's a trenendous anount of very
hel pful, um non-legal information that
hel ps nornmal non-I|egal peopl e understand
what they --

CHAlI RPERSON EASTMAN:  What t he
process is.

LOUI SE McCARREN:  You know what ?
That's an adm nistrative problemthat --
the Chair needs to deal with. And this
IS not going to require any -- this
doesn't require any rule change. It
doesn't require a |legislative change.
It requires --

GAYE SYM NGITON: Doesn't have to
change.

LI NDA McA NNI'S:  Anot her thing
t hat cane up, though, is the hearing
officers rights now are supposed to be
putting their information on the
website, but they are so overwhel ned
with the anount of work that they have,
that's an additional piece of the
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process that, just, they don't get to
it. So it's, again, another reason to
have anot her type of person who can
assi st them or dedicated resources to
hearing officers, sonewhere sonething's
m ssing at |east fromwhat we' ve been
heari ng.

CHAI RPERSON EASTMAN: | nean,
it's all electronic for -- | nean,
that's what the judicial systems
wor ki ng towards, all electronics, and it
isn't just accessible to -- by Wst Law
| nean --

LOUI SE McCARREN: |' m not sure
you can even access sone of the stuff
t hrough West Law because they woul d have
to obtain the decision and the
i nformation in sone other ways and it's
not available on the website. Right?
|"mnot saying it's not there, but to
get into the Wst Law data base, they
woul d have to obtain that decision from
sone place and if you can't get it from
the Board -- | don't know. But | think,
Li nda, you, um identified the issue
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which is what are we supposed to do
here? Are we supposed to basically

| dentify what people have told us wth
respect to access to information
under st andi ng the transparency and nake
a recommendation? | nean, | think
that's -- right?

CHAI RPERSON EASTMAN:  So, agai n,
we want Option 5.

LINDA MA@ NNIS: Option 5 is
specifically related to dedi cated
resource to help the hearing officers
because of the under staffing. So the
website conmes under public
participation, but this is saying do we
need to dedicate --

CHAI RPERSON EASTMAN:  This is --
when Li nda asked earlier, naybe before
we | eave today, we'll be able to give
her sone gui dance on what we mght |ike
this report to ook like. But |I'm of
the m nd when we conme up with a package
of recomendati ons, we put them out as
package. W don't do it issue by issue
because we'l |l repeat the sane things,
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just as a thought as we go through this
because -- anyway.

LOUI SE McCARREN. Can we -- on
the i ssue of accessibility and
transparency, can we reference other
states that have good websites?

LI NDA MA@ NNI'S:  Yep. Yep. And
to be fair they are in the process and
correct ne if I"'mwong, they are in the
process of inproving it and al ready,
there are a nunber of inprovenents on
the way. The other issue was the -- the
specifics on the case by case basis and
then there was actual guidelines. And
t he guidelines, um there's been a | ot
of --

LOUI SE McCARREN: There's a
guide to the 248 process.

LINDA MA@ NNI'S: There is, but
when you look at -- I"mjust trying to
tell you what people are saying.

CHAl RPERSON EASTMAN:  But here's
the thing, on the Pulic Service Board
website, Scott's just pulled up
gui del i nes and procedures --
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SCOIT JOANSTONE: | don't know
how current they are, but there's all
ki nds of I|inks.

LI NDA MA@ NNI'S: There are. And
when you go into sone of them people
feel like they are incredibly -- it's
a -- when you have a project that you
need to bring through that it's
difficult to deci pher what are the
necessary phase you need to follow

WLLIAM COSTER: | think the
i ssue is, |like an intervener, you don't
have the benefit of any of the Board's
past decisions. You can't just see how
t hey' ve acted and dealt with issues in
the past, so it really puts you at a
di sadvant age.

LOU SE McCARREN: That neans,
because you can't do a word search, a
phrase search?

PUBLI C MEMBER: Last night |
tried to do a search on a, um Pulic
Service Board Docket fromtwo years ago
and it's not available. Where we hear
again and again in the orders, they're
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sited precedence and yet all of that
hi storic data is not available to the
publi c.

CHAlI RPERSON EASTMAN:  And their
website says that the search function
i sn'"t working.

ANNE MARGOLI'S: Can | just say
this, the one is the case nmanagenent,
whi ch the Board and Departnent are
wor ki ng on a case nmanagenent system so
everything will be orderly and there
wll be electronic filing and
di spersions of information and that's
supposed to role out within the next
year .

But then there's the other issue
of, we've | ooked at states |ike
Connecticut and they have a very robust
frequently asked questions section
where, you know, it really wal ks you
t hrough the process. And the Board does
have a citizen's guide but that's really
all there is. There's no, um nore sort
of handholding, so | think there's been
a need for that expressed.
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PUBLI C MEMBER: Can | suggest --
um and |I'ma recent conmer to the Pulic
Service Board, so |I've been through the
process. The guide, um | know by heart
and as you probably know on the second
page of the guide, | think it is, they
even recommend you seriously consider
hiring an attorney. Um probably the
best, um naterial |'ve seen is the flow
di agram presentati on of the Depart nent
of Public Service has nade avail abl e and
of course they conme to towns and nade
presentations. But, um it -- you know,
when you're faced wth the
technicalities of the case, those guides
are, um they don't do it for the
publi c.

LOUI SE McCARREN: Ckay. \What
suggesti ons do you have?

CHAl RPERSON EASTMVAN:  But |
think that's the kind of thing that
maybe we've got to work with the
Departnent to cone up with sone
suggestion materials. You know, we're
the ones that are getting the questions
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alot, too and so...

PUBLI C MEMBER.  Case nmanagenent,
havi ng sonebody that you can go to that,
um knows your situation and how you're
playing into a docket and having
sonebody that can explain or give you
sone gui dance.

LI NDA MA@ NNI'S: That's the case
manager .

PUBLI C MEMBER: That woul d be
a -- that's a great recommendati on,
whoever nade that recommendation. And
it would also factor in the transparency
and ot her i ssues.

CHAI RPERSON EASTMAN:  So let's
nove on because we only have Scott until
3:00. W only have until 3:00 because
then we're going to tal k about
cunmul ative inpacts. So let's see how
much farther we can get today.

So we're onto public
participation. Um so we've got a few
options here. Um | nean, we talked
about -- option one tal ks about
appropriate resourcing and regi onal
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pl anni ng conm ssion to plan for and
participate in energy siting planning
and processes. | nean, we've talked
about that before. | nean, even earlier
t oday we nentioned, you know, should we
consi der havi ng the planni ng conm ssi ons
beconme statutory parties. Just neans

t hey get to play.

GAYE SYM NGTON: | don't know if
that's the sane as statutory party
nmeans, but just in terns of the -- ny
general comments through -- through this
here that, for ne, in order for our -- |
think it has to be sone process that
wher eby we' re openi ng the door and
providing for the regional planning
conmm ssions to get engaged but in the
context of the state plan.

W have -- sonetines, we have a
state plan and | don't know how, you
know, whether there's an initial red,
yell ow, green, siting process, um
overlaying different criteria at the
state |l evel and then based on that, you
know, you divide up the state and, say,
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you know, okay, region, go do your work.
Here's what, you know, is here. But
that to ne is a precursor of ny feeling
confortable with the regional planning
comm ssi on having nore of a role.

| don't -- I'"mnot confortable
with the notion that these are by
popul ati on or by, you know, general
what ever they want to do. Um that they
partici pate and have additional weight.

CHAI RPERSON EASTMAN: | am
curious to see what our process was when
-- when affordabl e housi ng was the hot
| ssue and the Departnent of Housing
community affairs canme up with the plan
for affordable housing. And then it
went off to the region. So | would be
curious to | ook back and see what
happened, how did that process work,
because that's, in fact, what we did
with that.

And so here you got the
Departnment that's doing a plan, the
Departnment of Public Service does a
plan. So, the difference is -- one of
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the concerns if that that is nore

popul ati on based as opposed to know ng
where are the different -- | nean, all

of these different layers of information
that we want take into account in terns
of environnental criteria.

And we tal ked about -- Chris
nmentioned earlier the Board is wanting
sone nore, you know, nmapping of, you
know, resources. He was talking about
that, too. So I'mwondering if -- |
nmean, | think there ought to be
sonet hi ng el se between what we currently
have and an all ocation process. W
ought to be incentivizing sonething to
happen, to have conversations earlier.
So | don't know exactly what it | ooks
| i ke, um but --

TOM BODETT: Jan, do you know i f
there was -- were there funds avail abl e
to the RPC for that affordable housing
pl anning at all or was that just sort of
a --

CHAI RPERSON EASTMAN: | don't
know what we did then. That m ght be
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soon enough that we still had Act 200
pl anni ng funds, which we don't anynore.
Because, as | say, whenever -- and |

know t he regi onal planning conm ssion
did the transportation plan, um
regionally, when we had federal
transportation planning dollars. So |
think, for nme, ny -- if we could
properly source this process, |'d have
sone confort that it could nake a
di fference, because | think it has nade
a difference in the past when it's been
resourced. So | guess that's sonething
also to think about. M concern is if
we don't do sonething, um well, what is
It --

LOUI SE McCARREN:  What is it
t hat you would have themplan for? |Is
this for land use? So it would be | and
use planning for generating facilities.

CHAI RPERSON EASTMAN:  Yeah.

LOUI SE McCARREN: Because where
| would | ose you guys woul d be any
notion that the regi on woul d sonehow
have to be responsible for its share of
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el ectrical generation, because that just
would get in the way with what | think
Is the fundanental principle, which is
generation should be sited in the nost
econom ¢ and environnental |y neutral
place it can be sited.

CHAI RPERSON EASTMAN:  Ri ght .
But what | think is we need a
pl anni ng -- we need sonme process for
that. And, yes, you can do it
muni ci pality by nunicipality, but you
could also do it sonmewhat, at | east
usually -- usually, regions are guiding
muni ci palities and they're working at
| east together because, you know, we
don't have any other current -- other
t han the Departnent plan, we don't have
any other current planning process. And
| think there needs to be sonething
nore, sone other conversations sonmewhere
bet ween what we currently have and
siting, you know, major projects. |
think there's sonething m ssing.

And for nme, | nean, and we've
heard a | ot of proposals about what we
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mght -- what it mght be. But for ne,
| don't want to -- | would first
consi der, can we use an existing
process?

GAYE SYM NGTON: | nean, | agree
conpletely wwth Louise. | think the
generation and the -- ny problemis, |

am | ooking for the voice of the | and use
division within the county for projects
that are appropriate for that county,
but -- or region. Um but I think it's
a statew de, you know, conversation
about what do we actually need and where
does it nost appropriately belong for
the | east environnental inpact and the
greatest return on energy out versus
energy in.

LOU SE McCARREN: So you woul d
see that as sone kind of statew de
pl anni ng project. It mght be a
consortium of the Departnent who has the
energy -- the energy plan and the
pl anni ng conm ssion regions. |'mjust
trying to understand this.

CHAI RPERSON EASTMAN:  But why
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isn't it that the -- the Departnent has
their plan and the Departnent has to
cone up with a plan and has public

| nput, but then the departnent to

| npl enent that then goes out and works
for the regional planning conm ssion to
do it.

GAYE SYM NGTON: | have no
problemwith that. But we're mssing a
big thing. W don't have the plan.

CHAI RPERSON EASTMAN:  Yes. (o
ahead.

CHRIS CHAMPNEY: | was going to
say and that's, we're used to working
with agencies in that context, so if
we -- if the RPC were likely to work the
UPS on what are the |arger paraneters
and then how do we go back and -- and
| npl ement that -- because we do that
still with transportation. There's a
back and forth there. It's a process.

LOU SE McCARREN: |s there any
barrier to that happening right now?
No.

CHRI S CHAMPNEY: The main issue
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I's resources. And |'mnot playing poor.
It's just under the affects on the new
structure with the Departnent of Housing
and Community Devel opnent --

TOM BODETT: Hell 0?

CHAl RPERSON EASTMVAN:  Hi .

TOM BODETT: Can | interject
here, Jan?

CHAI RPERSON EASTMAN:.  Sur e.

CHRI S CHAMPNEY:  Sure.

TOM BODETT: |I'm not sure who's
all speaking. Was that Chris Chanpney
speaki ng?

CHRI S CHAMPNEY: It was.

CHAI RPERSON EASTMAN:  How coul d
you tell?

TOM BODETT: | just wanted to
speak to that, um that interaction that
we just had, um down in W ndham County
about the 191 bridge, which they
i nvol ved the regional planning
conm ssion and the affects of the
community for this redesign over the
West River. And while we were all
| nvol ved, the anount of inpact we coul d
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actually have on the project was -- |
was -- this is ny personal opinion, was
negli gi bl e, because there were so many
predetermned criteria that V-TRANS, um
had to report or were inflexible on,
let's say, um and there was really very
little we could do.

So while a process |ike that |
t hi nk would work with energy siting,

t here woul d have to be sone real -- real
ability to influence it or, essentially,
you're going to be wasting a | ot of
people's tine, | think.

SCOIT JOANSTONE: And it woul d
take resources. Because | think part of
what -- if the balance or -- of the
engagenents are correct between the
State and RPC, so they actually are part
of the region and the State and
sonet hi ng cones back out of the system
um then part of what happens is a big
pi ece of the public's input phase, is
t hrough the regional planning comm ssion
and planning effort. Um so that, you
know, what's appropriate for that region

O Brien Reporting Services, Inc.



© 00 N oo 0o b~ w N P

N N N N N N P P P P P P P P PR
ga A W N B O © 00 N oo 0o A W N B+, O

Page 199

wi thin the boundari es.

And that will take a lot of work
because there's going to be a | ot of
community by community by way of
conversation then about, you know, how
does the land use piece fit in? Were
are the resources? There would be great
value to that and sure, there would
still be folks in favor and agai nst
every single project that cane out the
ot her end, but there'd be a reasonable
process for us.

CHAI RPERSON EASTMAN:  And at the
sane tine, as you said earlier, if we
coul d sonehow find a way to incentify
t hese conmmunities, you know, taking
t hi ngs on, um you know, providing
resources or having a different process
or what ever.

CHRI S CHAMPNEY: Tom s exanpl e
was a really good one, because one of
t he reasons why the inpact was |imted
was, in this case wwth the bridge, um
V- TRANS was responding to a federal
process, going through their process.
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Fromtheir perspective, they were just
replacing an interstate bridge, so we
had to go, stop. W want | ocal
| nvol venent .

Here, we're tal king about
i nvol venent, | nean, designing this from
the getgo to have that kind of
Il nvol venent. So, um now s the right
time to be thinking on how to renedy
t his.

PUBLIC MEMBER. |'malso a
pl anner on the nunicipal level, but a
menber of our -- our l|ocal regional plan

group. And if you haven't, in recent

years, been involved in regional

pl anni ng, and even snmall pl anni ng

groups, um it's a level of

sophi stication, um that surprises a |ot

of people. And, um and it's al so broad

based and great communication. | nean,

um | ook at sone of your regional

pl anni ng conm ssion's websites, the

Pulic Service Board can | earn sonet hing.
And, um it's a real powerful

tool, the regional and town plans when
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what you're trying to do is build
consensus and get people involved. And

sonething, |ike, um you know, carbon
footprints and energy -- renewabl e
energy is -- it's, um we're mssing a

bi g opportunity. And | think, Jan,
you've hit the nail on the head. W can
dial it in. It's going to, um nake a
big di fference statew de.

CHAlI RPERSON EASTMAN:  So
regarding Option 1, if we were to
clarify the issue of the state role in
this case, in the context, it's
sonmething to consider to keep on the
t abl e.

GAYE SYM NGTON: | just think
it's fundanentally different from
af f ordabl e housi ng and energency
managenent, in that's all involved
pl anni ng for the needs of that region by
t he region.

And | think what we're talking

about here is, we have a state -- you
know, Louise said it better than | can,
but a state -- well, a decision about
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| ocating is this generating, um across

the state, you know, in a way that

creates the best -- not the easiest but

the best return on energy um and

environental inpacts. Um and sonehow

to break that part, you know, into all

of these different regions, | think

is -- that's the wong -- that, to ne,

that can't happen at the regional |evel.
And t hen once you're there, then

you have the regions neet to have

meani ngful i1input into what that | ooks

| i ke at the region. And whatever

bel ongs in that neeting -- so, for ne,
Deb tal king this norning about bionass,
for instance. If we'relimted to the

nunber of biomass projects that we're
goi ng to have in Vernont because of the
resource, then that's sonmething froma
statew de [ evel out. You know, where is
t he best place for the bionmass, you
know? So it may be that, you know,
we're not going to have a bi omass
facility in every region because that's
just not the way it's going to work.
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CHAI RPERSON EASTMAN: O you
have five biomass regions in every
regi on because you want to use themfor
t hermal --

GAYE SYM NGTON:  Ri ght.

CHAlI RPERSON EASTMAN:  Ri ght .
Hearing that today tells ne | want nore,
you know, upfront about things so it
isn't just -- that's what -- | nean, if
Wwe can use our resources, | want them
used as well as we can get them

CHRI S CHAMPNEY: And just to two
things. One, building on that exanple |
raised, it wasn't a grant but to bring
i n a national renewable energy | ab
t hr ough EPA process that cane into the
town of Putney. They were one of the
only biomass projects. So the idea was
could that possibly, if you |Iook at the
feasibility of locating on the
Brownfield site to provide waste energy
to Putney across the road and try to
| ook at the synergies. And that's a
really logical role for RPCs to play
that type of thing.
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One thing | didn't notice in
your options is sonething, and | don't
know i f this makes sense, but one of the
t hi ngs, Gaye, that your discussion |eads
me tois, if we revisit the
conpr ehensi ve energy plan, would it make
sense to provide nore guidance to the
Pulic Service Board as to what the
public good is when it cones to these
types of projects relative to what the
public good was when that statute was
first witten. And | don't know the

answer to that but -- and | didn't know
to what extent you guys had tal ked about
that, but that's kind of -- at least if

we can define what that statew de, not
general ly know edge of the public good
is, that would help us with regional

pl anning efforts to know what targets,
you know, what from-- and that gives us
an objective |like your m ssion statenent
and your plan. You could always go back
and see, are we on the right track?

CHAlI RPERSON EASTMAN:  Good

point. Um okay, let's nove on because
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| really would like to try and get
t hrough so we can at |east talk about
t hese t hings.

The next issue was, um a
pre-application community invol venent
process.

SCOIT JOANSTONE: So | have a
hard tine thinking about 2, 3 5
I ndi vidually, because | think they are
all the sane thing. | think they're
just different avenues into the notion
of , should there been an expectation for
formal CPG application and what are the
benchmarks therein, to |l et sonebody know
t hat sonething is being considered.

And -- and how far into that process --
because there's also a point where, you
know, frankly, | would think a devel oper
of any energy project that actually
wants to abide by the Vernont way to get
to the permt, um would want to engage
to figure out if they're going to be
well received or not well received. So
there's -- should be sonewhere, | think
we could find exanples of both in
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Ver nont where you could kind of -- hid
behind the scene until they filed their
application and people who really went
out and did this w thout any gui dance.

So the question for ne is: How
much is -- how do you require this? Um
what are the guidelines, um and
expectations for it? Were is the point
i n the process where it's rational to
say, it's -- if you want to be tal king
to your community by nowif you want to
hope for a reason to have an outcone,
um where it doesn't suspect that the
fix was in, because that's the
uni nt ended consequence. Right? \Whether
peopl e are naki ng deal s behind the scene
and everybody else is having these
conversations before the process opens.
Ri ght ?

So if you want to avoid that,
how do you get in front of that? And,
basi cally, expect those people --

LOUI SE McCARREN: Wl |, you
could nake by rule -- the Board could
say, this is -- part of the filing
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package i ncludes a discussion of your
consultation with the | ocal community.
LINDA MA@ NNIS: Well, even -- |
nmean, the exanples provided and, um |
t hi nk al so added sone comments on this
you actually set up guidelines in
advance for devel opers so that they know
what the expectation is for public --
CHAI RPERSON EASTMAN:  But can |

say this? | think now we're talking
about our threshold and our tiers, we're
not -- and | asked when we were at the
site visit, you know, and Robert talked
about the -- | nean, when they notified
the community there, | also asked, you

know, when we were at the solar site, |

t al ked about, so what do you do when you
dropped it off at the conunity? So
it's like in both of those cases, nore

t han what was currently required was
done. And so, if on projects, you know,
people are already -- sone people are

al ready doing nore to get to a
successful point, then | don't see why
we don't -- you know, again provide
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gui dance for every nmmj or devel oper and
back it up sone. Because the 45 days
does not work for a major project for a
smal | town.

GAYE SYM NGTON: This references
a New York |evel of 25 negawatts. Are
we talking -- so far, 1've only heard
the 150 kilowatt and the 2.2 negawatt.
So what are we tal king about ?

CHAl RPERSON EASTMAN: Wl |, |

don't know. | nean, | think this has
got to be -- | don't knowif we -- |
don't know 2.2 --

LOUISE McCARREN: | think it is
because | think, um | nean, just using

what was various distributed to | and use
and there should have been comunity
consul tation involved. | nean,

as -- so, it was going to have a direct
affect on the comunity.

CHAI RPERSON EASTMAN: Because to
nme, what we're tal king about, too, is
better planning, so the communities are
engaged way i n advance about certain
t hi ngs, so sone of these issues should
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have been resol ved before this anyway,
i f we had the best of all possible
worl ds. Now we're tal king about, as
part of the specific application, what
do you want? And at what |evel do you
need it? So |I'm not disagreeing and |
believe there has to be sonething at
sone | evel nore than we currently have.
And | keep | ooking back over here only
because | know they said they at | east
-- you know, you were talking to the
community at |east two years before, um
you know, sonething happened. And so |
don't see why we shouldn't be asking for
sonething nore |Iike that and gi vi ng
peopl e an opportunity to be heard.

SCOIT JOANSTONE: | tend to
t hi nk 25 nmegawatts is way too high and
2.2 is too |low, personally, the tier
three process. And | don't know what |
want to end up at four or five. | think
it gets really conplicated. But, so 25
feels onerous to ne but, um you know,
all of this is also cost, um at the
end, as well, and you know, so the big
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projects frankly have -- you know,
everyone doesn't have noney to invest.

CHAlI RPERSON EASTMAN:  Usi ng
South Burlington as an exanple, | guess
| would say that | -- that that was a
very well sited project and spent a | ot
of tinme talking to the community about
it.

LINDA MA NNI'S: What if you
had -- because right now, what if you
had two different |evels of specified
public involvenment? Because right now
you have basically four tiers. You have
the net netering, you have the expedited
process for 2.2, then you have 248J,
which is presumably, um a slightly
easi er process, which isn't always, and
t hen you have 248. Ri ght now, you have
four. That's what exists.

So what if, to address the
concern that Louise is raising, but for

t he ones between 2.2 and say 20, | don't
know what the upper limt would be, you
have, um a reduced, but still explicit

public invol venent process required to
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cone with the application, where as

t hose that are over 20 negawatts, you
have a deeper process. And New York has
two. Option 2 is the pre-application
community invol venent process. The
option three is a scoping period which
goes through the identification of
feasibility studies, a nuch deeper
process that | don't think you' re going
to need for 2.2. | nean, your issue is
nore of a --

LOU SE McCARREN: You give the
| and use control to the town, right, as
| laid out with respect to town, towns
to zone, um for industrial uses which
woul d i ncl ude renewabl es. Then, we talk
about that, then --

CHAI RPERSON EASTMAN:  Then you
don't need it.

LOUI SE McCARREN: Concei vabl y,

t hat community di scussion has taken
pl ace in show ng what was adopt ed.

There's an upper Iimt on -- | just
don't know exactly where it is.
Ckay?
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SCOI'T JOHNSTONE: Just so you
know, |'ve got a long way to go to get
t here.

UNI DENTI FI ED PERSON:  Super
qui ck comment.

CHAlI RPERSON EASTMAN:  Yes.

UNI DENTI FI ED PERSON: 2.2 in
wnd or solar is big. And I'd point out
that the turbines in Derby that caused,
um a substantial anmount of, um concern
in the local cormunity and in Canada,
um were 2.2. So | think there -- a
good watch word for community
I nvol vement or notification, um is
t here can never be enough. And,
obvi ously, fromthe devel oper's
st andpoi nt, you know, you can kill a
project if you ask for too nmuch, but |
think that, um when it cones to things
over a couple of negawatts, you're
t al ki ng about 10, 15 acres of sol ar,
you're tal king about a coupl e hundred
foot turbines. Those are very sizeable
projects that change the character of a
community. And the nore engagenent you
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can require upfront, the better off we
are through that process?

CHAlI RPERSON EASTMAN:  Thank you.
| think what we'll need to do is when we
| ook at -- | nean, when we | ook at what
we decide, if we decide, you know, to
recommend nore planning in an earlier
phase, there's a place for things to
happen, you know, and then if we do
sonething el se additional for -- um for
sone projects and we have to deci de upon
t he si ze.

LOUI SE McCARREN: |'mnot quite
under st andi ng yet but | will go hone and
think about it. I'mnot quite
under st andi ng how t hese pl anni ng pi eces
are going to fit together. | get the --
| understand what you're saying because
you' ve got this huge, wonderful database
of the ANR, which they kind of

denonstrate, but then -- and that should
be enpl oyed. And below that, have the
different pieces work. | don't have it

in ny brain yet.
SCOIT JOHANSTONE: The one piece
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| would say, we get what the RPC s are
capabl e of doing and I get that we have
a CP. \Wat we really haven't talked
about, Chris alluded to it w thout being
very specific, there's no definition
about the pathway to get there.

You know, what's the first
i ncrenent? What are the first
m | estones? How does it nean? Wat
does it nmean for reliability? How nuch
IS out-of-state and instate? And,
frankly, you know, | think what we -- to
your point, that's the m ssing piece of
the state planning that has to be done
by the state through whatever
appropriate process to say, what does it
nean to have a CEP? Wat are we going
to do about that before they can do any
job at the RCP? It's another m ssing
pi ece.

LOUI SE McCARREN:. The energy
pl an says what should be but it doesn't
take the next steps of how you're going
to get that.

SCOIT JOANSTONE: They don't map
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out the whole period fromnow to 2050.
|t seens we should al ways have, | don't
know if it's a three, six, ten year
review rolling forward, updating before
you get there.

CHAlI RPERSON EASTMAN:  But this
s why the cycle, when | | ooked at what
the Pulic Service Board requires for
transm ssi on, you know, the
requirenent's a 20 -- you know, | ook out
20 years and plan every three years kind
of thing. And so if we sonmehow get the
departnent, you know, that's what |'m
t hi nki ng. You know, you mrror that
ki nd of process. And one relates to the
ot her.

GAYE SYM NGTON:  The ot her
reality is, | don't want to sound too
much li ke the |l egislature here but, you
know, there's never enough noney. |
mean, who is going to pay for all of
this? | think there's alittle bit of
reality in ternms of the resources we're
| ooking for. There's a reason we don't
have planning. [|t's not because people
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don't like planning, it's because we
don't have any noney.

CHAlI RPERSON EASTMAN:  Here's the
problem | have in ny head, if we want
to, um inplenent these goals, um are
we going to be able to do it project by
project wthout this kind of work? |
don't think so. Because | think where
the noney is going to get spent is over
and over and over on an individual basis
just fighting too much. And | think
t hat we not only waste noney but we
wast e peopl e's good karma or good energy
kind of thing. So, | think that the
conversations have to be had. They're
going to be had, and it's when we have

them And so, | don't know. | guess
|"mstill |ooking --

GAYE SYM NGTON:  You don't have
to convince ne. | agree, but --

SCOIT JOHANSTONE: The ot her
thing I could offer in this, so having
the CEP and | egi sl ative and
adm nistrative goals is part of the
drive, but it's not all of it. W've
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al so tal ked about the whol e nodel has
shifted. So, stuff can now happen to us
as a state because the nerchants, so --
of any type of generation. That's why
we're | ooking at all sources. Right?

And so, frankly, with the nodel
that we now are having to live in,
there's an appropriate and, yes, it's
still constrained, but there's an
appropriate cost for rate payers and
everybody in the roomis one, to nake
sure that there's a way to have a system
t hat works and hold us together. And in
t hi s aggregated nodel where we're not
just relying on local utilities, what we
were told to figure it out, um it's --
there's a higher cost, there's a higher
burden on us all as rate payers to be
able to keep track of that system

CHAI RPERSON EASTMAN:  And nmaybe
|"mnuts, but | think |I really heard
Vel co say they're planning on saving the
noney.

GAYE SYM NGTON: W have to
buil d that case.
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SCOI'T JOHNSTONE: | agree.

CHRI S CHAMPNEY: Anot her nmj or
i nfrastructure, you wouldn't build
wi t hout sone kind of plan. And, | nean,
so that's -- | think that's just part of
-- here, we're tal king about
I nfrastructure for generations. And if
you don't plan that -- and these things
aren't easily replaced, so they really
limt thenselves well to planning. And
i f you don't do that, we're going to
probably invest a | ot of nopbney in things
t hat may not work.

LINDA MA@ NNIS: | think it wll
be good when Chris is back because |
know t he Departnent is starting to | ook
at both projections and --

What would it take to get from
here to here?

GAYE SYM NGTON:  As | under st and
the study at UCMin |ooking at creating
a dynam c, you know, nodel, um into --
and they may need the one that's done,
but others could al so.

LOU SE McCARREN: That's great.
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| have huge reservations. | nean, |
understand the planning thing and the
concept is a good idea in terns of
trying to figure out, all right, we have
this State policy about renewabl es and
how are we going to inplenent it.
However, | have great reservations
because we who control the planning
controls and I amnot confortable wth
t hat being done in a prescriptive way at
either the region or at the state |evel.

So, I'"'mjust saying that. R ght
now, the way things are comng down is
pretty disorderly.

CHAl RPERSON EASTMAN:  Ri ght.
So, are we noving -- Option 4 does
relate to tine line, which is sonething
we just tal ked about.

SCOIT JOANSTONE: So | don't
know what we nean by that earlier we
tal ked about -- do we need to create
different tine lines or just docket
t hi ngs --

CHAI RPERSON EASTMAN: | think --
| mean, | think this tal ks about an
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earlier tinme line for notice to
conmmuni ti es.

SCOIT JOANSTONE: Good. Thank
you. | didn't understand.

CHAI RPERSON EASTMAN: | think
that's all this is. Talked to earlier
t han 45 days, tal ked about a
different -- so it does relate to what
we' ve already tal ked about. And, again,
|'"mnot sure that it depends upon, you
know, the size of the project where, you
know, that's necessary.

SCOIT JOANSTONE: So this is
really pretty attached in sone ways to
nunber 27?

CHAl RPERSON EASTMAN:  Yes. Al
this would relate to what we've cone up
as a conprehensi ve recommendati on.

SCOTT JOHNSTONE: Got it. |
didn't understand, so thank you.

CHAl RPERSON EASTMAN:  And |
think, aren't all of these things the
sane thing, 4, 5 and 67

WLLIAM COSTER Can | nmke an
offer?
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CHAI RPERSON EASTMAN:  Yes.

WLLI AM COSTER. Woul d t he
conm ssion be interested in the staff
trying to cone up with a straw nman that
i ncorporates all of these phasing,
tiering, threshold sort of concepts
timew se that are in the recommendati on
and put themall in one place, one kind
of visual, so you can get your hands
around what different paths forward
m ght be?

CHAI RPERSON EASTMAN:  Yeabh.

WLLI AM COSTER. And then you
can see if it seens |ogical.

CHAl RPERSON EASTMAN: | think
that that's what we're saying. W want,
if we can, right? |If it's practicable
and have sone earlier notification and
do this. So we just have to see if it
all fits?

SCOIT JOHANSTONE:  Yep.

GAYE SYM NGTON: |I'm-- | think
also, | think if we allow-- if we're
going to have these earlier tine |ines,
then we al so need to accommpdate the
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fact that if sonething -- if this
devel oper then shifts the plan, through
t hat process, they don't -- and then

recalibrate everything to start all over
agai n.

CHAl RPERSON EASTMAN:  Yeah. And
then Option 7, consider an RFP for towns
interested in comng up with their own
proposal. | nmean, | think that as part
of a planning -- you know, we've talked
about that, incentivizing comunities
who want to go forward and do sonet hi ng,
| don't know - -

SCOIT JOHANSTONE: What's not
said in here, which I think is what
matters, doing an RFP any tine anybody
wants, what's in it for thenf |s there
a different type of standard offer for
that type of project.

CHRIS RECCH A: Right. R ght.
As a recommendation, if we encourage
i ncentives that would support, you know
t owns doing this.

SCOIT JOHANSTONE: That woul d be
great .
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CHRI S RECCH A: Ni ce to be back.

TOM BODETT: | was very excited
about this option is still with our goal
hearing -- when | realized the town, the

devel oper actually did everything right
and had big volune in the | ocal
community and only 25 percent of these
peopl e voted against it, but that's
still a very unhappy 25 percent. And |
wonder fromthe Pulic Service Board's
point of view, if it's going to
elimnate any of the contested cases
just because, you know, just because the
communi ty buys on doesn't nean that
i ndi viduals within that comunity won't
still contest it.

CHAI RPERSON EASTMAN:  And so
this is why, though, everything going

together. It's, you know, conversations
earlier about, you know, what you can
do. There will always be opportunity

for soneone who is directly affected by
a project to intervene and argue.

SCOIT JOANSTONE: And that's
fine. And nost -- nobst opponents in the
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initiatives that | know of in ny years
managi ng matters, nost of themis that
they're recepting in, they feel |ike
their voice is heard, there's a fair and
rati onal reason for the decision. And
at the end if they lose, they won't be
happy about | osing, but nost of
conponents in ny view, if they get those
t hi ngs, um over tinme can accept.

Havi ng worked in transportation and

ot her sectors, that's what |'ve | earned
over tine,.

LINDA MA@ NNIS: | just want to
address this. Asa has a very short
anmount of tinme with us. One of the
t hings that they were tal ki ng about was
t he need for statew de planning, nuch
along the lines that we do with
transportation to take the CEP from
t hese goals to actual inplenentation and
how we nove fromstate to RPCs, et
cetera. Asa is the man trying to
grapple with this question.

So if you could just give us a
sense of where we are today and what the
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pl ans are right now and how nuch we
m ght be able to achieve that goal or is
it worth the conmm ssion recommendi ng
sonething to help that process nove
f orwar d?

ASA HOPKINS: So, 90 percent by
2050 al so 75 percent electrical
renewabl e by 2032 as a -- sort of spread
for the stopping point on the -- on the
way to 2050. Um the one thing that's
different, just thinking about
transportation planning and ot her things
versus energy planning, is that we can't
| nport our transportation services from
sonewhere else. W inport the vehicles
but that, you know, sone things really
depends explicitly on where you are and
what you have. And electricity isn't
one of those, liquid fuels are not sone
of those, umand so that -- that is a
real fundanental difference in terns of
t hi nki ng about what's essential to be
| nstate versus not.

Umn at the sanme tine, you know,
el ectricians are generating facilities
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sonewhere and transm ssion |iable

t hensel ves occasionally creating siting
| ssues. W can have transm ssion siting
connection issues, you know, in a
greater area, probably. So, um in
terms of where we are now, um the --
we're on pace to be pretty close to the
55 percent renewable electricity by 2017
that's in the statute. Uilities have a
little bit of work to do -- to get that,
but they'll be above 50.

So you're trying to get from
there to say, 75 by 2032, which is the
goal that's in the statute. You need
anot her quarter from sone source. The
question of that is whether if you're
going to try to do that in the state,
what does it take? Um | gave you a
bunch of nunbers last tine. Roughly
speaki ng, two of those wedges woul d be
bet ween now and 2032, would be a little
nore you need.

SCOIT JOANSTONE: Can | frane
t he question slightly different?

ASA HOPKINS: Yes.
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SCOIT JOHNSTONE: So part of
what we were tal king about is, um so
we've got a CEP and it has sone | onger
termm | estones, but not sufficient for
you to really give the RPC a pl ayi ng
role. Right? And so | guess to refrane
the question a bit is, is it, fromyour
perspective, a rational step or
sonet hing you need to help fromthe
conmm ssion, um for the departnent as an
exanple to say, so, we've got
| egi sl ati on, we've also got the CEP, you
al ways have to have a ten-year plan in
front of you about what do we need to
get to the interim generally to nake
assunpti ons about how nmuch is going to
cone out of Vernont, how nuch is going
to be sited in Vernont? Wat's the
pat hway so that then you could give you
that to regions and sone resources to
say, now you guys go nake the regional
t hi ngs consi stent?

CHAl RPERSON EASTMAN. We're
trying to figure out how to the plan,
you know, how to plan for these things
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as opposed to, you know, how to
encourage them goi ng where you think

t hey need to be. How do we encourage

t hat and then how do we get sonebody --
there's a place where it's going to be,
have an appropriate role early on

sayi ng, yeah, we go here or not go here
or we don't want it at all.

ASA HOPKINS: So, | think the
first thing you need is sone sort of
general -- like, the very first decision
that has to get nade is what the inport
versus | ocal, what that split's going to
| ook Ii ke. And once you have that, then
you have a -- it's much, nmuch easier to
bite off that chunk of, um all right.
We've sited this nuch is going to be
fromVernont. Let's figure out how to
do that. Um the -- and that decision

can be made, you can -- there may be
sone way to try to figure out howto
make that -- that cones across sectors

or it could be done sector by sector
generati on hone heating, um
transportation, et cetera.
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LOU SE McCARREN: Asa, woul d
that be the right way to do it? Because
| know i n Massachusetts, they have a --
generated, but that's a job issue for
them Um and even with that, they're
now buying a | ot of RPS.

So why woul d you, as a policy
matter, want to nmake a deci sion about
I nstate and out-of-state when the
overall issue is, what is the nost
econom ¢ and | east environnentally
detrinental place to put generation?
VWhat woul d the rationale be for
requiring any of it to be in state?

ASA HOPKINS: One thing your
comment raises for ne is the overall
gquestion, aside fromgoals, whether it's
constitutional to require any to be
| nstate or not --

CHAl RPERSON EASTMAN: | don't
think we can. | think we could advocate
it but --

ASA HOPKINS: At the goal
| evel -- if the requirenent is you nust
get so nmuch power fromw thin the state,
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you're probably going to run into all
sorts of problens.

LOU SE McCARREN:. That's a good
point. Al right.

ASA HOPKINS: The -- can you
re-ask your question, again?

LOU SE McCARREN: And | know
this is just really difficult for you
because you're trying to shift gears
fromone to the other, but we're trying
to figure out how -- how do you actually
get to EP? How do we nmke that work and
how do we --

ASA HOPKINS: Um the -- the
trick is that -- if we're to have really
strong aspiration for where the best
pl ace for sonething is. R ght?
Different people are going to have
different values that go with eval uating
what the best is. [|f sonebody's going
to make noney doing it here, can we nake
noney here doing it and not there
because the resource is there and not
here. O, you know, soneone can tell
what the price of the market wll pay.
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Um but then, as soon as you put the
best | ocation for the environnent and
what ever else in there, you -- you ri sk,
you know, risk the struggle with, that
the best place froma | ot of people's
perspective is going to be not next to
me. Al right? So it has to be sone --
just, just relying on we're going to do
this the | east cost with sone definition
of cost and whatever that is, that's
where it's going to go.

It -- sone of that is subjective
and hurts sone people a whole | ot nore
than others. | don't know that it quite

sol ves the problem And so then that's
where | can see the argunent for com ng
at it proactively, rather than just from
an econom cal --

GAYE SYM NGTON:  So, sonetines |
really agree with Loui se and sonetines |
can't stand what she's saying. But |
think I really agree with her on this.
| think I'"mclose to agreeing with her
on this. And it seens like it's not as
bl ack and as white. |t seens |ike
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i ncorporating into the planni ng process
I's this consideration of where can --
where do we have the -- you know, the

| east cost and hi ghest econom ¢ and
energy return for input and | east

envi ronnment al i npact.

ASA HOPKINS: Right.

GAYE SYM NGTON:  And the further
we get away from our own borders -- and
one, we aren't allowed to just shut the
door and not | ook at the environnental
| npacts outside of our state and say
that they don't exist just because they
happen to be beyond our borders. Um
you know, the transm ssion costs are
going to start to go up the further --
the further away, and we start not
havi ng the benefit of jobs and econonic
activity that cones along. So it feels
to ne as if the planning process itself
coul d incorporate, um that
consideration into it and that, you
know, where -- where | think Louise is
legitimately balking is the notion that
we conme up with an arbitrary divide, um
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i nstate, of state, w thout having gone
t hrough that kind of duration. And it
just -- it just feels |like we can have
that incorporated into the decision of
what the percentages are.

ASA HOPKINS: Yeah. I'mtrying
to figure out how would you get the
i nfformati on you needed in order to be
able to make a really inforned deci sion
about what the right breakdown is by
region or by state.

CHRIS RECCH A: | nean, is it
cost or is it, you know, what |evel of
confort do we have being self-sufficient
versus reliability on others.

GAYE SYM NGTON: Right. And are
the others in Canada?

ASA HOPKINS: Wien you're trying
to figure out, how you get the
i nfformation, would lead to a place. And
one of the ways, unfortunately, that you
get that information is by trying
different generators in a fact to see
what wor ks and what doesn't in terns of
what -- what projects tend to get

O Brien Reporting Services, Inc.




© 00 N oo 0o b~ w N P

N N N N N N P P P P P P P P PR
ga A W N B O © 00 N oo 0o A W N B+, O

Page 234

approved, you know? And so it's
sonetines, you're alnost -- in order to
get -- you need a few to understand what
the issues are actually going to be,
what the cost is going to be, what the
benefits are going to be. On the scale,
we are in Vernont. You know, those
nunbers that | gave last tine -- but by
the tinme you've actually built three or
four and you know what the different

| ssues are, you're nost of the way

t here.

And then so, all right, how do
you plan for the rest? WlII, you can --
you know a |l ot nore and you can
generally plan that nmuch better for the
rest. Um but if we're -- we mght be
sort of at an awkward point now. W
have sonme of the information and -- but
not all information. So we m ght be
able to make a first stab at sone of
that. So, a general sense of, you know,
an overall aspirational type of
statenent that says, you're roughly --
seens |ike, you know, Vernont's
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resources ought to be able to support
sone anount of, you know, sone ball park.

SCOIT JOHANSTONE: | under st and
your plan. Every three years, you'll
| earn as you go and that may need to
change over tine.

CHAl RPERSON EASTMAN:  As we
| earn nore, as we need nore, and that's
what it's about.

SCOIT JOHANSTONE: But if there's
never any neat on the bones of the
conpr ehensi ve energy plan and
| egi sl ative requirenents, then we wl|l
not acconplish either.

ASA HOPKINS: Right. The
| egi sl ative requirenents, the
| egi sl ative energy plan have not induced
anyt hi ng what soever about where
particular siting, where particular
generators are, where physically the
utilities are.

CHRIS RECCHI A: There are a
couple of different statutes. Scott
nmenti oned sone of them One thing |
know that did identify early on and |
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agree with is the need to revisit this
every two or three years instead of five
toten. And -- but really with the
outward projection of, okay, where are
we on the continuum

And yes, we can do a | ot of
stuff. Um | think the issue of waiting
for things to happen just because we say
that we think this is a good thing, is,
um it's a precarious situation. |
nmean, it mght work, because | nean
there are people comng in who are just
| i ke, oh, Vernont seens like they're
interested in this. And for sone
people, that's enough. For others, um
t he, you know, on the nerchants basi s,
we need to figure out, | think we have
nore responsibility to figure out where
we want things, why we want them and
have people, you know, be part of that
process of supporting this. And | think
we're a ways away fromthat type of
t hi ng.

This can be for the public
record because it is anyway, um | am
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not at all -- I amnot at all convinced
that the nerchant facilities are paying
any attention to these things at all. |
don't know what basis they are naking

t hese judgnents on, but it's not on

transm ssion capacity. |It's not on
systemreliability.

LINDA MA@ NNI'S: | guess ny
guestion in -- comng back to the RPC

t hi ng, because that's where you sound
| i ke you're going in terns of
recomendation is, the notion that |'ve
understood today is that you woul d need
to have sone direction at a state |evel.
In order of the RPCs to be able to do
anything, and if you're relooking at it
every two to three years, how does
that -- where do the RPCs cone in and
does -- is that a reasonabl e assunption
t hat you coul d expect that to happen?
So I"'mjust drawing it out.

SCOIT JOHANSTONE: How frequently
do you update it?

CHRI S CHAMPNEY: Word processing
t akes hours and hours, but ny goal is
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just to continue to keep updati ng
di fferent sections at different |evels

of intensity, so it wll be sort of
progr essi ve.
LOUI SE McCARREN: |'mgoing to

just say sonething controversi al
because, why not ?

SCOTT JOHNSTONE: Wiy not? W
don't have to all agree.

LOU SE McCARREN: No, we don't.

"Il just throw out there, this
Is the way down fromthe regi onal
pl anni ng conm ssi on and down fromthe
state may have this backwards if it's a
| and use issue. And | know you're going
to get sick of hearing this.

SCOIT JOHNSTONE: It's Vernont's
tradition. Your opinion is Vernont's
tradition so I'mfine with it.

LOUI SE McCARREN: So if this is
a land use issue, which | really think
it is at the end of the day, then |
would i ke to see, | would be nore
confortable if it was designed that it
cone fromthe bottomup, if you want

O Brien Reporting Services, Inc.




© 00 N oo 0o b~ w N P

N N N N N N P P P P P P P P PR
ga A W N B O © 00 N oo 0o A W N B+, O

Page 239

to -- if the town does not want to be

i nvolved in that, then, by all nmans, the
region should do it. But | think
because that -- if it's a land issue.
Right? These projects -- the solar
projects aren't consuners of |and as far
as the ones we've seen so far.

And can | ask hima question?

CHAI RPERSON EASTMAN:.  Sur e.

LOUI SE McCARREN: CQut of the 50
nmegawatts of the first installnent, |
can't get -- well, how nuch is left?

ASA HOPKINS: Very roughly half
have their CPGs. So, two thirds, um
yeah. But the pace -- yeah. Standard
of fer pace has this great big [ unp and
the -- that will decay away, you know,

t he debt cones through that and we're
going to go through nore of a steady
pace over that few per year.

CHAI RPERSON EASTMAN:  Sonet hi ng
else for Asa or...?

ASA HOPKI NS: Sonet hing el se |
want to throw out -- well, two things.
One, you know, our departnent has energy
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pl anners not | and use planners, and so

to the extent that the -- to the extent
that the CEP becones, in effect, also
| and use plans, that will change a | ot

about how CEP and what resources are
necessary in order to be able to do
t hat.

The, um -- the having, you
know -- because energy is so -- | tend
to | ook fromthe, you know, regions of
the state | evel and not have -- not
t hought so nuch to get to the region
level. And if there's an aspiration
that we're going to get so nany negawatt
hours frominstate by -- however it's
structured, at that point, rather than
necessarily take that, you -- you are
going to have to, at sone point, do we
want the gas? You know, different
resources really are in different
pl aces. There are good streans in good
pl aces and good wind in other places
and - -

CHAlI RPERSON EASTMAN:  Good sun
sone pl ace el se.
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ASA HOPKI NS: But so, you know,
| don't know how to do this yet. It can
probably be figured out a way to do
t hat .

CHAl RPERSON EASTMAN: It's a
partnership with the regions. And who
knows, you know? It's like the chicken
and the egg thing. | don't know which
cane first. But we've got sone issues
and we' ve got sonme expertise. W' ve got
peopl e who know the resource base, you
know, out there with that infornmation
that ANR has an information that you
want to put on the mapping thing and the
whol e thing, here's the place to have
t he conversation, and | say you do it
with the regional parts that are then
goi ng down the comunities, but not all
conmuni ti es.

So, it's not that -- |I'm not
sayi ng, Louise, we don't get to that
point that you want to or going to talKk
about what you want relative to
muni ci palities, but at least to get this
next phase done, you know, you've --
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you know.

CHRIS RECCH A: | think it's got
to be both and | think that the ball is
i n our court to do this next step.
Because then | think the town's have
sonet hing they can work on in the
cont ext of understandi ng where --

GAYE SYM NGTON: | don't see the
process saying here, Town, thou shalt
put X anmpount of acreage under sol ar
there. | nean, | think that's where
t here woul d be, you know, the | and use
goes to determ nation and to the extent
that a town has gone on to an energy
pl anni ng process and has zoni ng, then |
conpl etely agree.

LOUI SE McCARREN: I nformation
about electricity needs, right, and the
i nformati on from ANR about | and
characteristics cans are really
| nportant and they need to be nade
avai l able to towns.

CHAI RPERSON EASTMAN:  That's ny
point that, yeah. There's the technical
stuff and then there's sone, here's
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where you actually go, you know,
facilitate the conversation and -- and
start to make sone choi ces.

CHRIS RECCH A: Think of it this
way, the CEP is already a | and use pl an.
Where | see the challenge is -- where
Louise is trying to get to and where we
are right now, we all understood what
residential commercial industrial things
were in the world before energy and even
to what sone of the energy, you know, if
you have a plant, this is an industri al
thing. Um you know, a new area.

And | think we are trying to
evolve as the -- as the plants, these
energy plants, whatever they may be
evol ve, and sone are just sinply
accessories as to residential and sone
of themare truly industrial. And |
think towns, that's where | think --
your point, towns need to be able --

LOU SE McCARREN: My comments do

not include the house, | nean,
residential, you know. | think also |
think in fairness, | think you said, |
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think that sone of the problens that we
have now have been created by this fee
program and Boards saying to be eligible
for that, you have to have your lands in
hand and you can't change. So part of
what we're seeing is caused by that

whi ch caused really a kind of a frontier
| and run plan. And so, okay. Your
point is we |earned about that. R ght?
And next series of negawatts, you're
going to handle differently.

CHRIS RECCH A: | don't think
we' ve tal ked about it. Maybe you guys
have tal ked about it.

ASA HOPKINS: W have. | didn't
say what that program | ooks |ike but the
programthat -- you know, | think
that -- | believe that sense of where
they are, they would not -- | don't know
what's in there. There was di scussi on
about needing to be able to have site
control pretty solid? Sold.

SCOTT JOHANSTONE: Ri ght.

UNI DENTI FI ED PERSON: That site
control is, um | think the | ast
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rendition was site control was even a
requirenent to bid into an RFP.

LOUI SE McCARREN: Site control
det erm ni ng neani ng your own -- the |and
our contract --

CHRIS RECCH A: And see, | would
go further for an opportunity between
now and ten days when they do this is --
| would nake it an option. | would
accept an option to | ease on any of
t hose | arger projects.

ASA HOPKINS: It's only 2.2
megawatts, so it's not that I|arge.

CHRIS RECCH A: Ckay. |'ll calm
down t hen.

GAYE SYM NGTON:  But what if in
t he process the town cones and says, you
know, we really don't like this and we
really -- and we suggest this instead.
And it's feasible and everybody's
agrees. So, do they have to -- right
now, they're required to, | know |l can't
do that because | get sent to the back
of the line.

CHRI S RECCHI A: Back of the line
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Is a different question.

ASA HOPKINS: | think that the
prior program particularly this kind of
| ssue, has been raised and expl ored
nore, you know, than that. That the
general sense of, this project is still
basically the sane project. W're
offering it at the sane price. W would
have placed just as well in the RFP with
a project that was, you know, 20 yards
to the left. R ght? Wth that kind of
flexibility, ought to be in the process
down the stream Um and not be sort of
sent to the back of the I|ine.

This process wll create -- the
new process wll hopefully not create a
| ong Iine of 100 peopl e behind you in
| ine, which is kind of what the previous
process created. And so it, the
dynam c, ought to be sonewhat different.

WLLIAM COSTER Can | just nake
one observation before we nove on from
this? | think it's great to | ook at
using the state's energy plan to drive
pl anni ng, but | think the reality is a
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| ot of generation is comng in the State
wi t hout any concern for state energy

pl an, they're com ng here under their
own accord, for their own reason, and
that has to be part of our

consi deration, also.

SCOIT JOANSTONE: That's exactly
why we need to have sone | evel of plan
that it can have sone standing and if --
the Board can factor that.

GAYE SYM NGTON:  There are
gui del i nes that say, you know, and you
want to propose whatever you want to
propose. |It's going to take a long tine
and a | ot of noney and we m ght have
sonme peopl e scream

CHAI RPERSON EASTMAN.  So let's
nove on. The next option's Create a
website where all notices, files and
i nterimdecisions, it sounds |ike, Anne,
that's what they're working on doi ng?

ANNE MARGOLI S: The case
manager, and ny understanding is there
wll be a nuch nore orderly and
el ectronic, um interface for those
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parts of each docket will be accessi bl e.

CHAl RPERSON EASTMAN:  Ckay.

CHRIS RECCH A: Are those -- um
and those are accessible to anybody.

Right? Not just --

ANNE MARGOLI'S: | haven't been
I nvolved in the recent --

CHAI RPERSON EASTMAN. W need to
be sure it's user friendly and everybody
can get it.

CHRI S RECCH A: So, you know,
the State doesn't have a great track
record for filing in the electronic
filing systens, you know, and | found
out about this Iike the day after |
decided to take the job and I was |ike,
just tell nme | didn't spend any noney on
this yet. But, um it's not clear to ne
where, um it feels like, from what
little I know about it, it feels nore
| i ke a court docunent managenent system
whi ch seens slightly different than -- |
mean, we m ght require an expansion of
that. That's great as a start but it
sounds |i ke we m ght need sonething el se
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to make this nore user friendly.

CHAI RPERSON EASTMAN:  Anne
tal ked about that this norning. And
there's this issue and then there's this
other issue. The thing is, ny conment
to Anne and you were not in the room
that may require sonme work from your
departnment, Chris.

CHRI S RECCH A: Yeah. And we
are prepared to do that. In fact, |
woul d be excited to do that.

CHAl RPERSON EASTMAN: Ckay. So
nove onto the next issue.
Fundi ng/ Techni cal resources for
partici pants/interveners. And we've got
about six options in this right now that
we' ve tal ked about.

Un one is establish a fornula
for funding towns/RPCs to facilitate
participation in the pre-application
process, because this relates to
what ever we deci de back to, you know, if
we tal k about what m ght that process
be, um then what would it take? And so
maybe the staff is saying, they m ght
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cone up with a flowhart of what the
process m ght be, so naybe we need to
see that before we decide, before we can
tal k about this.

LINDA MA@ NNIS: | think we do
need to get sone feedback fromyou on
whet her you feel |ike engineering

funding is sonething that should be part
of the questi on.

SCOTT JOHNSTONE: That's a
di fferent question.

LI NDA MG NNI'S: Because option
1 is establish a fornula for funding
towns and RPCs to facilitate
participation in the pre-application
process. So you want us to be putting
that in the flowhart or not? So we do
have to have sone di scussion on that.

CHAI RPERSON EASTMAN: Wl |, the
| ssue here is, | think that this is an
| ssue of what do we think can help? |If
we're going to go for planning, how are
we going to resource it? Okay. So, so
i f we want to have di scussion on
pl anni ng, then we're going to have the
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resources, but that's an issue of how
are we going to do that? And that m ght
be, not an intervener funding, that just
may be, are we fundi ng, you know, nore
staff or nore tine or whatever with the
RPCs.

LI NDA MGA NNI'S:  Just to be
sure, this is for towns and RPCs who
want to be part of a docket who want to
be i ntervened.

LOUI SE McCARREN: It's a
pre-application process.

LINDA MA@ NNIS: But it's to
prepare it in advance. For exanple, a
| ot of towns and, um regional planning
conmm ssi ons have said, okay, with the 45
day notice, we have to scranble to
understand anything. This is the
pre-application process.

CHAlI RPERSON EASTMAN: | guess |
want to give themnore tine and do sone
of these other things before | say we're
fundi ng pre-application personally.

QG her than what |'msaying, | really
thi nk we have to | ook about what's goi ng
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to be appropriate to get planning.

CHRIS RECCHA: I'mfeeling like
the process is inportant to understand
here before we figure out where the
funds need to go in order to acconplish
it and so | guess |I'magreeing with you.
In other words, if we say the best
process in the world would be the
community staple process where the
applicant cones in and did sonething
first then, you know, had nore notice to
t he down, fornmal response, a bunch of
different steps, then we can | ook at
t hat whol e process and say, you need --
you need fundi ng assi stance here, here,
here and here.

| don't feel like in the absence
of saying just intervening funding is
too bad or --

CHAl RPERSON EASTMAN:  Ri ght.

And because dependi ng upon, you know,
how it goes, | nean, we've got Option 5
In here and bill back, too, um --

LI NDA McA NNI'S:  There's al so

the difference between nmaki ng avail abl e
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pool of experts as opposed to having
i ntervening funding. So that's
sonet hing that we need to | ook at.

CHAl RPERSON EASTMAN:  How are
you guys thinking about that after
|istening to people last tine about, do
we have funds versus pool of experts?

LOUI SE McCARREN: | think ny
experience wwth themand let ne just say
t he pool of experts just creates an
uni nt ended consequences of people
basi cally, you know, you got the pros
and the cons and, you know, you j ust
know t hese people are going to say. And
| don't think it really advances nuch.
And that woul d be ny opinion.

CHRIS RECCH A: So to nake you
feel better, | agree wth you.

CHAI RPERSON EASTMAN:  |'m
thinking it's nore conplicated. For ne
it's where | think, you know, if there's
sone expertise that needs to be there --
| nmean, here's where | | ook at bill
back. To ne, this is a bill back issue.
|s there sonmething that isn't being
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addressed that needs to be addressed,
t hen, you know, the Board ought to order
t hat get addressed.

LOUI SE McCARREN: |'mwith you
on that.

W LLI AM COSTER: But the other
parties don't.

CHRIS RECCH A: Wwell, you do
Now.

WLLIAM COSTER: | nean the
| Nt erveners.

CHAI RPERSON EASTMAN:  But |I'm
saying, we may go for that. W nay say,
we shoul d extend, potentially send bill
back.

WLLI AM COSTER. | see.

CHAlI RPERSON EASTMAN: | f they' ve
achi eved i ntervener status and they want
to bring it, you know, there's an expert
that the Board or the hearing officer
says, oh, yeah, that would be great. W
need to hear that, then I'mthinking
that | haven't ruled that out yet.

CHRIS RECCH A: This is an
exanple of, let's tal k about what the
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| deal structure would look Iike and then
figure out where the funding are and
what needs to happen.

LOU SE McCARREN: | agree with
t hat .

CHRI S CHAMPNEY: Would that be
hel pful if | shared with you guys our
request in that docket and the deni al
and -- see a real world PSB.

CHAI RPERSON EASTMAN:.  Sur e.

CHRI S CHAMPNEY: And then just
anot her quick thing, this other concern
| would have with the pool of experts is
you can't assune what that pool of
expert's expertise is. Like, for us,
decondi tioning of the new plant, | don't
know t hat you're going to find those
experts.

SCOIT JOANSTONE: So I'min a
slightly different place than I think
the two of you. Um | agree with
everythi ng you said about we have to
find the process first. But
instinctually, | think we do need to
conme up with an intervener to the
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process and it's going to be necessary
and |' mdrawn nore towards show val ue
and the process of getting --

CHAI RPERSON EASTMAN:  Maki ng
this --

SCOIT JOHNSTONE: Yeah. And |
think the dollars will be | ower than any
pl ace we've | ooked, because | think, you
know, your reality of what can you

reasonably accommpdate. Um so, | don't
think we're tal king about nulti hundreds
t housands dollars, so, | think there's

going to be sone cost sharing in that.

CHAI RPERSON EASTMAN:  The cost
sharing woul d be an inportant conponent.

LOU SE McCARREN: | probably can
be convinced around the edges --

SCOTT JOHNSTONE: The one ot her
thing | would say, | won't -- wouldn't
go beyond, um official jurisdiction.

LOUI SE McCARREN: Ckay. And I'm
not. Just a piece of information, in
California, and | said this because we
had a professor that was there, um
transm ssion sites siting done through
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CPU, generation sites begun wth energy
differently. They do not have
I nterveni ng funding. Neither here nor

there. It's just that's a different
t hi ng.

Un |I'mnot convinced that it
ends up with a better product or nore
participation. But, again, I'm-- I'm

trying -- that's nmy only position.
GAYE SYM NGITON: So you're not
objecting to his restrictions?

LOU SE M CARREN: No. "' m not a
fan at all of intervening funding. |
was i nterested in the one -- the first

one, the pre-application process. |
think that is one --

CHRIS RECCH A: | feel like --
so, one of the ideas that was raised
here, where there is this two track,
| i ke a choice for applicants, as to
whet her they want to do sone sort of
community state hol der process that does
a lot of up-front work in exchange for
sone sort of stream ine version back in
t he back end or whether they just want
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to go with the -- you know, 45 day
notice or whatever it is.

SCOIT JOHANSTONE:  You tal ked
about needing to incent that above,
you' re tal ki ng about ?

CHRI S RECCH A: Right.

SCOIT JOANSTONE: But at the

end, there will still likely, even if
you have 90 percent support of the town,
you're still going to be one or two.

You're not going to get to a sort of
docket sort of thing. So we ended up
tal ki ng nore about how do you incent,
you know, community-type planning and
pr oj ect s.

CHRIS RECCH A: Yep. | can see
t hat .

SCOIT JOANSTONE: Is that a fair
sunmmary?

LOUI SE McCARREN: That's fair.

GAYE SYM NGTON: | f sonebody
goes -- but if the devel oper goes
t hrough that, um process that we're
asking themto, then why would we then
enabl e the 10 percent, to have an
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anplified voice at the back end?

SCOTT JOHANSTONE: | wouldn't.
That's why | said | would restrict it to
RPC in towns to deal with if we're going
to tell the RPCs they've got to play,
then we've got to figure out how then to
enable themto play. And, frankly, 1I'm
| ess sure about the town piece, um but,
you know, |'m conpelled by the story
about towns that have no capacity at
all. There's a lot of themin Vernont.
And so even if they're wanting to
i ntervene to be supportive and hel pful
and tal k about their process, um
getting what we heard costs a | ot of
noney to get ready.

LOUI SE McCARREN:  And |'ve heard
that loud and clear. And ny solution to
that is to give themcontrol. And
that's -- that's what |I'm --

GAYE SYM NGTON: G ve themveto
power .

LOUI SE McCARREN: No, not veto
power, zoni ng power.

CHRIS RECCH A: Well, true in
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the typical zoning that we do, that's
true. Like, we can't say, |'mnot going
to have any landfills in ny town
because, you know, all your residences
produce garbage just |ike everybody

el se.

So, um-- but here's a
fundanental problem Here's the gorilla
in the closet, is that unlike
residential which we want to be on the
hillside and in the farns but not on the
farm and and not in the flood plain and
commercial, which we want to kind of be
near the railroad tracks and
i nfrastructure and the roads and
| ndustrial parks over by the landfill
that we sited, you got those pieces and
t hen you' ve got this wind power that, in
theory, at least to this point, the
t echnol ogy has been required that it be
on top of the nountains, which we have
said are not zoned for any of those
t hi ngs because of constructability
| ssues, water issues, septic issues,
nobody -- nobody goes up there. And now
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all of the sudden we're going up there.

And | don't think any of
these -- any of the zoning tools that
we've got in our tool box or planning
tools deal wth that.

LOUI SE McCARREN: That's why |I'm
still kind of working this through. |
want to preface what | said that there's
an upper limt to this. And if you're
dealing with a large project, um then,
you know, | -- it can be. But what |'m
trying to do is -- um because at the
end of the day, there are | and use
| ssues. They said these are not
el ectrical supply issues, okay, or
distribution issues. And so how do you
resol ve these |l and use problens? And,
um it's nmy straw to determ ne that.

And | know you guys --

CHAl RPERSON EASTMAN:  No. This
is this the thing about the transparent
process. | will talk about things and
raise, sol can learnit. And one
shoul d not assune fromwhat | said that
this is ny position, because that nmay
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not be it and | need to understand.
And, for ne, it's a jigsaw puzzle and it
will ultimately all fit together.

But for ne, if we provide X
opportunity here for planning, for
participation, then I'm | ess concerned
down here about sonething else. But it
will all depend. So for ne, the nore |
can get real, credible comunity
participation along the way, the |ess
concerned I am down here, unless
sonebody's raising an issue that's a
| egitimate issue that nobody else is
presenting and then, | say, give a bill
back possibility for RPCs and towns.

But that's what |'mthinking.

TOM BODETT: | agree with that.

CHAlI RPERSON EASTMAN:  So have we
got enough conversation about this to do
sonet hi ng el se?

CHRIS RECCHI A: So here's
anot her piece |I'd add, which may be
hel pful or not, and that is to the
extent that this is a land use issue, it
fits better being resolved, | think in
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the community outreach processes than in
the contested case | egal processes.

So, | -- 1 would offer ny two
cents and say front | oad as best we can
t hose hard | and use choices in that type
of forum so that we're not in a
contested case structure for sonething
t hat coul d have been resolved in a
pl anni ng communi ty.

CHAlI RPERSON EASTMAN:  Directly,
we did not |Iand anywhere. [It's hard for
ne to | and anywhere the first day |'ve
tal ked about sonething. So | need to
tal k about it, think about it, go drive
around, go nove around and then [|'1]
call you all at 3:00 a.m one norning,
oh, | got it.

LI NDA McGA NNI'S: \What |
understand and got is that, yes, over a
certain threshold, there definitely
needs to be nore public involvenent as
an engagenent process that should be
explicit and stated upfront. These are
expectati ons we have for the applicant
and, as a result, you would have a nore
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streanml i ned process afterwards. W
haven't yet defined that. The big
gquestion is, where that threshold is
going to be? And we had one side of the
tabl e saying 2.2 and the other side of
the tabl e saying sonething significantly
above that. So we haven't cone to a
concl usi on on that.

LOUI SE McCARREN: \What is
different here is unlike the old days,
there are, in fact, nmultiple |ocations.
Soit's a newworld and that's really
what I'msitting here thinking about
t hi ngs.

CHAI RPERSON EASTMAN:  But this
Is it. So the issue is, you know...

And who's going to decide? And so
trying to have us decide wth our
community or whatever decide as nuch as
possi bl e.

So in this area, and | think
we' ve tal ked about everything but Option
6. But do we -- 1 -- | don't want to
make things nore conplicated. So if we
have small| projects and they're going
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t hrough easily and readily and it's
wor ki ng, do we want to change it?

LINDA MANNIS: | think the
gquestion was whet her you wanted to raise
that threshold slightly because there
seens to be a | ot of people saying that
the process for smaller projects is, um
unnecessarily long. Um and that if we
are trying to encourage nore
di stributed, um energy and
communi ty- based energy, then having a
way to encourage nore of the smaller
distributed projects, we mght be able
to raise the level of that. That was,
at least as | understood the issue.

LOU SE McCARREN: |Is there any
value role for a nediator in any of this
because - -

CHRIS RECCH A:  You nean in our
process right here?

LOUI SE McCARREN:  No.

SCOIT JOHANSTONE: But how it
applies to this question, | didn't catch
your --

LOUI SE McCARREN:  Just t hat
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t hese disputes can | ook very simlar.
SCOTT JOHNSTONE: Yeah.
Under st ood.
CHAlI RPERSON EASTMAN:
Phi | osophically, you know, if things are
not causing problens and we want to
encourage them then I want it to be
expedited as nuch as possible. It's
al ready happeni ng now, then we don't
need to do any nore. Maybe that --
t hose are the right nunbers. | don't
know.
CHRI S RECCHI A: How can we help

you -- | nean, | don't know the answer
to that either. | have, unlike you,

t hough, | have people I can go to, to
ask.

Do you want nme to do that and
t hen cone back to you guys with, you
know, whatever suggestions --

LINDA McA NNI'S: | think when we
put together this staff proposal and
we're | ooking at the tiers, because
that's still going with that idea, this
IS determ ning what that Sing tier would
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be, the tier one. And so | think com ng
back with a suggestion of, does it nake
sense to nove from 150 to, say, 500 or

I s that sonething that everybody would
throw up their hands and say, no? But
to give sone kind of indication what
makes sense fromthe technical

st andpoi nt .

CHRI S RECCH A: Have you had any
conversation about what that staff wth
that conflict of threshol ds?

LINDA MA NNI'S: That's what
we're tal king about now with you.

CHRIS RECCH A: Okay. So let's
raise this tomorrow. [|'Il talk with
St eve.

CHAI RPERSON EASTMAN: | want to
say that we've been commenting in this
hearing that it may be too conpli cat ed.

CHRIS RECCH A: Wll, yeah. |
mean, it's kind of conplicated right now
and so | think --

CHAI RPERSON EASTMAN: | don't
want to nake things nore conplicated
unl ess there's a reason to do it.
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That's all.

GAYE SYM NGTON:  We al so tal ked
earlier today about not having all of
the different jurisdiction of your --

CHRI S RECCH A: kay.

CHAI RPERSON EASTMAN: Ckay. So
nove on.

So appeals. Option 1, this is
on appeals. Now, | -- we've got two
things here. W have a limt appeals to
one, neani ng you can conbine all of the
agency performance with a CPG | think
s what we neant. Right? And
everything would go together to the
Suprene Court. And Option 2 is talking
about right now the appeals of the
agency permts relative to the CPG go to
the Pulic Service Board, not the
environnmental Board. And this says, you
know, shoul d be consi dered generally
dealing with the environnental Board.

| heard the secretary say today
that he was fine wwth them being at the
Pulic Service Board. | don't know.

CHRIS RECCH A: | think, um the

O Brien Reporting Services, Inc.




© 00 N oo 0o b~ w N P

N N N N N N P P P P P P P P PR
ga A W N B O © 00 N oo 0o A W N B+, O

Page 269

goal is to have a final admnistrative
deci si on sonehow that's consi stent that
goes to the Suprenme Court. To ne, that
is the only logical step. And so, going
from you know, agency issues but in the
context of the administrative agency
that's on the Board, to have the Board
consi der the appeal. Better than going
to the Environnental Board and having
the Board go to the Suprene Court and
t he environnent court to the Suprene
Court, eventually hoping that all of
t hose things |ine up.

CHAI RPERSON EASTMAN:  She sai d
to leave it at the Board.

CHRIS RECCHI A: Leave it at the
Board. | woul d suggest that, as well.

SCOIT JOANSTONE: Are you sayi ng
that OQption 1 --

CHAI RPERSON EASTMAN:  No.
There's a difference. | nean, option to
consol i date appeal s of agency -- Option
1 is a suggestion that we consolidate
agency permts with the CPGin sone
fashion and then there's only one appeal
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to the Suprene Court. And then,
ultimately, if you' ve got the appeals
going to the PSB, that may in effect be
what you' ve got.

CHRI S RECCHI A: Yeah. Because
they are not going to decide that if
we're successful at getting to draw the
application should be filed
cont enpor aneous - -

CHAI RPERSON EASTMAN: W haven't
done that yet.

CHRI S RECCHI A: Assuning --
| et's hypothetically say you agreed with
t hat concept, then the appeal abl e
comments will likely be being appeal ed
to the Board while they are still
contenpl ating the overall project and
they can role that into their decision
making, | think, in an ideal world.

WLLIAM COSTER  And | think
this was driven largely fromthe
devel opnent comunity concern that the
appeal process could drag on through
different jurisdictions and different
venues and that nany of the sane issues
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were at play with the agency permts and
the CPG to the extent that those
processes could be conbi ned and reduced
was the desire.

Un and | think, you know, Chris
is right. As long as the timng works
out, that can happen and ultimtely they
all go up.

CHAI RPERSON EASTMAN:  But |
guess to tal k about Option 1 further, we
really need to figure out where we'll be
on timng coordination.

SCOIT JOANSTONE: So defer 1 and
| think we said, no, to 2? |Is that what
we just did? | know they're all still
on the table, but trying to help poor
Li nda.

CHAI RPERSON EASTMAN:  Unl ess
sonebody's junping up and down around
the room Ckay.

CHRIS RECCHI A: In theory, you
know, the environnental court is not --
my inpression is the environnental court
is not a friendly place to do pro se
proceedi ngs than the Board is. They
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both are trying to bend over backwards
to help pro se people but are both

| eadi ng structures, so you need to be
able do follow the |Iegal rules and
practices.

CHAI RPERSON EASTMAN:  This w | |
really flow out better once we figure
out if we want to do sonething nore
about coordination, tim ng.

Al right. So nove onto
Al ternative di spute Mechani sm

TOM BODETT: We went through
this for coordination.

WLLI AM COSTER | think Jinny
from Audubon m ght have joined the call.
Can | just check see if she's on?

JINNY KREI TLER: | have gotten

on the |ine.
WLLI AM COSTER W'Ill be with
you shortly.
CHAI RPERSON EASTMAN:  So what
about these proposals? W have a
settl enent judge assigned to this case?
LOUI SE McCARREN: Well, that's
the way the FERC does it, for sure.
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SCOIT JOHNSTONE: So can
sonebody explain to ne the difference
bet ween what the hearing officer's role
generally is, which is largely pulled
parties?

LOUI SE McCARREN: A good hearin
examner is going to do that. They're
going to try and listen to everybody
| i ke a good judge. Right? They're
going to try and sort through what the

g

| ssues are and do a little of that. But

their job is not to seek a settl enent,
hearing officer. But the sense of a
judge, their job is to get everybody to
try and figure out whether a settl enent
| S possible. R ght? And that's sort
of -- but that's the goal.

LINDA MA NNI'S: And now what
goes before the Board are one or two
essential questions, trying to resolve
everything el se before it has to go --

CHRIS RECCH A: The settl enent

j udge and the case nanager wll be the
same person?
LINDA MA@ NNIS: | think so.

a
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CHAI RPERSON EASTMAN:

LOU SE McCARREN: | f the case
manager working is its process, and so
t hey' re hel ping people with navigating
t he process, but they're not going to
get involved in the substance.

CHAI RPERSON EASTMAN:  And so |
don't know, Louise, because | haven't
practice before FERC, but |I'm | ooking at
this and thinking about when | was
managi ng preheari ng conferences. And so
the PSB has a prehearing conference, you
know, and |I' mwondering what's the --
um do we need this or do we just need
to, you know, have a rigorous attenpts
to get all parties on the table so that
we're only tal king about, you know, the
real, you know, the issues that really
are contested?

LOU SE McCARREN: The settl enent
job is to try and get the parties --
make the parties settle the case.

Ri ght? And, you know, |I nean in the
FERC world it would be very nuch |ike
this conversati on, you know, you can go
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ahead and you can do it but, you know --
so, it's kind of like, you know, has a
big stick and just trying to get

people -- they're trying to get

peopl e --

LINDA MA@ NNIS: It's like a
professional nediator. It's |like a
nmedi ati on type of job.

LOU SE McCARREN: The nuance i s
the settlenent judge is going to be a
little bit harsher in terns of, you
know, you don't really think that
argunent's going to go anywhere. |'m
telling you that nediation, personally,
is alittle softer trying to get
everyt hing together, you know?

CHAI RPERSON EASTMAN:  But |
can't imagi ne you'd need one of those on
every docket.

LOUI SE McCARREN: No. But with
the PSB, has the ability to send a case
either to a nediator, which is not
bi nding, or a settlenent judge. A
settl enent judge, you settle in front of
a settlenent judge. |It's binding.
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CHAI RPERSON EASTMAN: Wl |,
t hank you. That's helpful. Because |I'm
wondering about -- | nean, | can't
i magine that this is going to be
necessary on every one.

LOUI SE McCARREN: And you're
dealing with only above 25 negawatts.

CHAI RPERSON EASTMAN: | nean,
| " m wondering about this. 1Is this the
kind of thing that we don't require, but
we provide the nechanismfor the Board
to require, you know, one or the other,
when they say, this is a situation where
this would be nmuch better? And I don't
know, | nean, you could even allow for
both. You could allow for the
settl enent judge, which would be binding
or the -- you know, say there's a
different process and so we need to not
do everything, be able to have
conversation around the table. So it's
nore like, is this sonething that we
want to consider providing as a
possibility for use in certain
situations as opposed to saying, in
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every case, one is.

CHRIS RECCH A: | woul d obj ect
froma PSB standpoint of, um having to
go every case through a settlenent Board
or nediation. And there's sone things
that, you know, particularly on rate
cases as opposed to siting things where
we need to litigate.

LOUI SE McCARREN: | think you
should never |imt a party's ability to
litigation. | think they should al ways
be there.

CHAlI RPERSON EASTMAN: | don't
know.

WLLI AM COSTER: Wl 1, there's a
partial settlenent reached and so this
could get you three quarters of the way
there and then you really --

CHAlI RPERSON EASTMAN:  That's
what | was going to say in New York,
that it actually happens quite a bit in
New Yor k, that they have found that the
processes go nmuch faster once they're
before their Board because they're
al ready resolved three quarters of the
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sort of subissues that don't really need
to be contested.

SCOIT JOHANSTONE: A |l ot of those
get resolved currently. What |I'mtrying
to figure out is, is there a second
subset? So sonehow in this process,
whet her the hearing officer process or |
don't know where, but workshops or -- a
| ot of this stuff actually happens in
Ver nont today. Not everything goes
before the Board. So they already get
it down to the subset. So | guess |I'm
trying to understand, do we al ready get
pretty close to the issues --

LOUI SE McCARREN: A lot of it's
goi ng to depend on how many parties
there are.

CHAI RPERSON EASTMAN:  So |'m
wondering if in those cases where there
are in sone nmultitude of parties that it
m ght be useful to have. | don't know.

SCOIT JOANSTONE: So for ne,
that's fine.

LOUI SE McCARREN: | woul dn't
take it off the table right now.
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SCOI'T JOHNSTONE: | agree.

CHAI RPERSON EASTMAN:  So | think
that's all we're going to get through
today. But sone of the issues that are
still in here, we tal ked about and we're
goi ng to be tal king about the inpact
analysis so it may hel p us.

LOUI SE McCARREN: \When are we
next scheduled to neet?

CHAI RPERSON EASTMAN:  March 12t h
for another drafting report session, you
know. Does the 12th work for everybody
el se?

SCOIT JOANSTONE: | have it on
for 9:00.

LINDA MA@ NNIS: It was the | ast
one | sent around to everybody.

TOM BODETT: That works for ne.

CHAI RPERSON EASTMAN. | think we
really need it.
CHRIS RECCH A: | am hol ding the

whol e day for that.

CHAI RPERSON EASTMAN:  So ri ght
now we're thinking that we'll have
anot her deliberating session on March
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20th, if we need it. And then, um
per haps public hearings on March 28th
and April 3rd. Um but we haven't
formally scheduled them but this is
what we're | ooking at. And then anot her
del i berate session on April 9 to, you
know, once we've heard fromthe public
and, you know, to go back and nake
things final. And then present to the
| ast week. Ckay?

So, Billy, what's the plan now?

W LLI AM COSTER: So, one of your
charges is to look at how well the State
is doing in, um judging the inpacts on
t hese projects to a range of values, um
habitat, cultural resources, um
esthetics, the whol e range of issues.
And it's sonething that the Chairnman
said the folks of the Board haven't been
doing. W don't have a |lot of
experience in Vernont doing cunul ative
| npact anal ysis, so what we thought we'd
do is have a couple of people who do
have sone experience doing that work,
just sharing with you sone background on
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what it entails, their experiences,
di fferent nodels and howto do it and
basically just give you the opportunity
to ask them questions about cunul ative
| npact anal ysi s.
CHAI RPERSON EASTMAN:  How nuch
time are we giving this matter?
WLLIAM COSTER | think we're
going to give, um each of the two about
five or so mnutes to franme the
conversation and then give you as nuch

tinme as you need for questions. | know
you want to leave a little bit of tine
at the end -- | thought that we'd do
about a half an hour.

CHAI RPERSON EASTMAN:  |1'd |ike

to leave five mnutes at the end if the
public wants to nmake any ot her comments.
WLLI AM COSTER Ckay. W'l

get going, then. In the roomwth us is
Anni e Anderson and on the phone is Jinny
Kreitler from Audubon USA. And | think
um Anne, if you don't m nd, just

I nt roduci ng yourself and going first and
then we'll junp in wth Jinny.
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ANNE ANDERSON: So, |'mfrom
Craftsbury. I'mfamliar with Lowell.
Un and | actually did sort of a
presentation and |'ve printed it out, so
there's a lot of, um sort of repeat of
sone of the planning stuff that you guys
were going over, so |I'mglad | cane
early. So we're going to skip right
over all of that. And you can take
t hese hone and | ook at them

So ny task was to explain a
little bit about cunul ative inpact
analysis and the slant I"'mtaking on it,
um and that's very difficult to do at
the project level. And so | was really
happy to hear about | andscape | evel
pl anning at sonme nore detail than what's
been acconplished given the energy pl an,
because | think you can't address
cunmul ati ve i npacts project by project.

The federal governnent has tried
to do that and cunul ati ve i npact
assessnent i s nost developed in
relationship to neet that federal |evel.
The council has put out handbooks about
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it. They give people |lots of advice,
they give lots of Alternative tools.

But, um cunul ative inpact analysis by
nature is forward notion. You're trying
to get what's going to happen across the
| andscape, not just with the project
you're | ooki ng at but other projects,

ot her kinds of devel opnent -- it's very
difficult to do that when you're just

| ooking at a single project. So ny
recomendation is going to be what you
guys have already tal ked about as doing
that kind of analysis as a part of the
bi gger pl anni ng process.

So the general process of
cumul ati ve i npact analysis, the way the
federal governnent has weighed it out,
first look at the permt, um define the
attributed of the environnent that you
think will be, um affected by the
proposed project. Then |ook at a
basel i ne, what you think wll happen to
the environnent, um w thout that
project, given all of the things that
are stressing the environnental that are
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ni bbl i ng away at environnental val ues
historically, currently, and then what
they call reasonably foreseeable future
activities, what else is happening in
this land that m ght affect the

envi ronment where this project is

| ocated? And then you have to do sone
ki nd of projection. Say, well, here's
what's going to happen over tinme wthout
t he project here. What woul d happen
wth the project? Wat's the difference
and is it a significant enough
difference that we really need to
recommend changes to this project or
even canceling the project?

So it's a very difficult process
to go through. Um ny sense is that --
to really determ ne the public good from
a project, you need to do the | andscape
scale. The other kind of side issue is
mtigation practice. |'ve done sone
sort of docunenting of mtigation
practice and wi nd projects across
nort hern New Engl and. And when that's
done project by project, it's very
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subj ective to who's yelling the | oudest
as interveners and who's willing to
negoti ate outside the process and
whet her the permtting authority wll
make that a condition of the permt or
not. So it's very uneven. Mtigation
does have the potential to reduce
cunmul ati ve i npacts because if you
require mtigation as part of the
proposal, um you can permanently
protect the part of the | andscape limts
cunmul ating i npacts over tinme but it's
hard to do that project by project.

So, you go to that sort of
pl anni ng approach of cunul ati ve i npacts.
You' re deci ding ahead of tinme how nuch
energy do we need, things we've been
tal king about the | ast couple of hours.
What technol ogi es, where should they go?
Un we can sort of select the system
that we think will have the | owest
cunul ati ve i npacts on the environnent.
And then the permtting process is just
a process of deciding whether that
particular project is consistent with
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what you've said you want to see.

And mitigation, in that case,
can be nore systematic. You could
deci de ahead of tine, what are the sort
of no go zones where we'd |like to see
per manent protection or to conpensate
peopl e where energy ends up bei ng
| ocat ed.

So the particular tool | want to
talk a little bit about is called
scenario analysis and I think it would
be really hel pful for the Public Service
Departnent and ANR to | ook at that.

What scenario analysis does is to set,
um realistic future, um pictures of
what are -- in this case, our energy
system coul d | ook |i ke based on real
resource limtations, trade-offs anong
resources, the whole variety of needs
from cost to greenhouse gas reduction to
transmssion limtations, um and try to
devel op scenarios that contrast with
each other so they're bringing out sone
of the conflicts that exist anong energy
uses and | andscape uses. And then that
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goes to the public. And the advantage
of having the scenarios is that you
can't just oppose one particul ar energy
sol ution because you don't like it. You
have to all accept that we have this 90
percent renewabl e energy by 2050 goal.

It makes do this trade-off. W may have
to offset sone things we don't |ike but
they're Il ess bad than an alternative.

So scenario analysis just gives people
actual sort of pictures of the future
that they can | ook at and westle wth.

CHRIS RECCHHA: Can | ask a
guestion?

ANNE ANDERSON:  Yes.

CHRIS RECCH A: So for the
scenari o analysis, they have to be able
to conflict and discuss wth each ot her.
So that to ne always cones down to,
| i ke, um should we do all w nd or
should we do nuclear? Should we -- you
know, it's dramatically at one extrene
or the other. So ny fear is if we do
and if we wll do the real scenario
anal ysis, that actually m ght have a
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chance of heating being in the mx, and
they're not going to seemthat different
to each other with the exception of
where they are.

Do you have any reaction to
t hat ?

ANNE ANDERSON: Wl |, do you
think that's just one possible scenario,
then or --

CHRIS RECCH A: No. | think
it's so centralized and so m xed t hat
you won't be able to distinguish.

ANNE ANDERSON:. There are
different things |Iike scales, which is
one of the maps -- there are limts to
each of those, but you can certainly
give thema larger role in sone
scenarios than in others, inports and
exports we were tal king about earlier.

GAYE SYM NGTON: It also feels
| i ke you need sone agreenents on the
assunptions and | was thinking about
this because of ny pack at Pine Meadows.
We' ve been asked to help fund a scenario
pl anni ng process and | asked for sone
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i nput from Asa on that and Asa was
unconfortable with one of the key
assunptions that the proposer had nade.

And so | said, gee, you know,
why are you going to go through all of
this work when it seens |like a pretty
I nsignificant person is going to dismss
it as soon as it cones out.

The other reason | think it
woul d be very hel pful is that | think we
hear all of the tinme, you just don't
need wind or you just don't -- you know,
you can just have sol ar or whatever.
Wl l, you could, but that neans a | ot
nore cost and a |l ot nore acres. So you
need sone realistic -- what it lets you
do is ground the discussion. And |
think you do end up in a place where

you -- you end up with real -- wth

visible -- like, are we tal king about

four nore Lowells or ten nore Lowel|s?
CHRIS RECCH A: | just want to

agree wwth all of that, but also say
that if the scenario, um planning is
designed to | et people see the extrenes
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of what, you know, these things wll
need, | don't think it's particularly
usef ul .

ANNE ANDERSON: | woul d say
within the realistic limt of resource,
how much can we push it. 100 percent
wind is not feasible. W all know that.

LINDA MA@ NNIS: | think you're
point on in what Asa was touchi ng on
earlier, as well, how nuch we inport and
how much we have locally. | think
that's all within the realmof reality.

ANNE ANDERSON: And | think the
ot her thing about scenarios that Gaye
was nentioning is, one of these are good
at is bringing out the different
assunptions. So it may be that one of
the -- two of the alterative scenarios
says assune this, here's what it | ooks
| i ke. Assune that, here's what it | ooks
| i ke, you assune.

LOU SE McCARREN: | wonder if
anot her layer on this that m ght help,
different scenario building, if you
actually look at it through kind of the
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| andscape with a patch core or matri X,

what does it -- beyond the esthetics,
what does it actually nean in terns of
overall | andscaping functions. And that

woul d get back to what | was talking
about earlier. Wat do these different
types of devel opnents nean for

| ong-term ecol ogi cal evolution and
concentrate on that change?

LI NDA MA@ NNI'S: So, in addition
to flushing out scenarios, you want to
figure out what attributes are inportant
to you about those scenarios and you
m ght do acres, you mght do financi al
costs, transm ssion inplications,
reliability on the grid inplications,
and, you know, ecological inplications.
But they all mght be attributes which
you conpare. But which values do | care
about? \Wich ones really address what |
think is inportant. It's not going to
get you to 100 percent agreenent, but...

The two | woul d point out, the
w nd and hydro both point out, if you
have lots of small projects, you're
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actually scattering them over nore of
the | andscape. So that's the issue that
soneti nes people don't always think
about. A very big wind project m ght
produce a | ot of energy and you don't
have to do another one. But it is a
trade-off that we really need to westle
wth. Sane thing for hydro. There's a
| ot of hydro potential in Vernont. And,
again, that map that | turned out, it
woul d take about a thousand projects
around the State, very, very snall
projects to --

CHAI RPERSON EASTMAN: | think it
woul d be tough to get.

ANNE ANDERSON: To get it up to
25 percent of what is projected in 2050,
only take one percent of the disturbed
| andscape. But to reach 25 percent of
our 2050 needs for electricity,
i ncl udi ng sone electric vehicles and
heat, um would require one percent of
your di sturbed | andscape. Disturbed in
this case is agriculture.

CHAl RPERSON EASTVMAN. My ol d
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past ure?

ANNE ANDERSON: Right. So that
aside fromhow widely distributed it is
on the | andscape, the type of |and where
it can be |ocated is another thing and
you want to highlight different
scenari os.

And then the out-of-state
| npacts, Gaye nentioned this earlier, |
think it is good for people to visualize
what those are because we do tend to
say, okay, if it's out of the state,
it's not inportant. W don't need to
worry about it. But so they're | ooking
at forward thinking inpacts and we're
t al ki ng about doubling our use of
| nported hydro power. |t probably does
affect and I think we need to | ook at
t hose i npacts.

O fshore wnds, I'mnot an
expert on of fshore wi nd inpacts but,

Mai ne is working on wind surf and it's
very, very large |Iike 205 negawatts of
the turbines of Maine. It only takes

four of those to generate a quarter of
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the electricity for Mine, Vernont and
New Hanpshire in 2050. So it doesn't
take that many. | think | figured
Vernont, 152 by negawatt turbines would
generate 25 percent of our wnd --

CHRIS RECCH A: Is that the grid
you're showing in the | ower right-hand
corner of the --

ANNE ANDERSON. The dots? It's
just a pattern of what the turbines
would Iike. That's a blown up. The
little ones are the actual area.

CHRI S RECCH A: Sorry.

ANNE ANDERSON: W' re running
out of tinme so | just want to point out
the one -- page 12, um | just picked
two ecological attributes. One is large
fl ocks of habitat, so those are the, um
| npact habitat bl ocks for ANR and others
have mapped the 9 and 10 rank, the top
two ranks. And the one on the right is
a natures conserving nodeling of habitat
activity and basically their nodel | ooks
at novenent across the | andscape and in
addition to novenent created by
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| andscape. So the dark bl ue places on
the right-hand map are concentrated um
connection quarters, where, you know. ..

So you can see from both of
t hose that the Lowell project, there's a
reason why people are upset about t hat
project. It's the one in northern
Vernont that really affected both the
| arge habitat bl ock and a conductivity
quarter. So, there are ways to adjust
the siting of these things so they have
| ess of an inpact. And that would be
part of the scenario planning as, not
that there's many but where are they
going to go in the | andscape and
possi bly m nim ze those kinds of
| npacts.

CHAl RPERSON EASTMAN.  Very
hel pful. And if we can already do this,
you know - -

WLLI AM COSTER W shoul d
listen to Jinny because she has a
different alternative, but | think the
two together will be really hel pful for
you guys goi ng forward.
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CHAlI RPERSON EASTMAN:  Ji nny?

JINNY KEI TLER So | et ne just
give a little background to who I am
because | have not net any of you and so
"Il tell you a little bit about sone of
t he various projects |I am working on.
And what's interesting to ne about them
in listening to the precedi ng
presentation which presents a very, um
conpr ehensi ve, systematic view of the
world. [I'msitting here thinking about
the things that |'ve been involved wth,
and a ot of different efforts kind of
comng at these big issues in very
different ways. So there's been a | ot
of recognition that there is a bigger
picture to | ook at here. Um and not
all of themare comng at it with the
cunmul ati ve i npact construct. But,
nonet hel ess, um all bringing their
different types of insight and so, um
what |'m going to, you know, speak to
reflect nore of a potpourri of different
approaches. But let ne just give you a
qui ck background on who | am and what |
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do for Audubon.

Un ny title is senior adviser
on energy and environnent. | report to
our policy office which is based in
D.C., but | actually physically work out
of Sout heastern Pennsyl vania, um so, a
| ot of ny lens of [ooking at the world
I s based on perspective on issues. |
have been nostly working on, um energy
ceptor planning issues, as well, um
habi tat conservation, but a | ot of ny
work's really been on interceptors.

| have spent a good deal of the
| ast three years working on, |ooking at,
um transmssion in the electric sector.
One of the representatives of the
envi ronnental caucus in the eastern
process and actually | ed our caucuses
wor k on, um hel pi ng nmake sure that
geo-spaci al planning and | ooki ng t hat
their sensitive elenments in | andscapi ng
get early consideration and we build the
right kind of tools to | ook at that.

So, have been working in an advisory
capacity, um to Argon National Labs as
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they create a tool for that purpose
which, um is | guess to be | aunched
next nont h.

Un | also, um am participating
in dialogue with U S. Fish and WId Life
Services right now on how to deal with
threats fromw nd devel opnent. Um
eagles is the hot issue right now, how
to service obligations on nanagenent on
bal d and gol den eagles. Um and provide
a process for a permtting of w nd
generation facilities that's consistent
with their statutory obligation there.
| ' ve been on the Board of the Anerican
WIildlife Institute, which I ooks at those
| ssues but also a broader array of
| ssues with Wildlife conflicts wth
W nd.

And one of the projects | think
Is the nost inportant com ng out of that
working right nowis an attenpt to
capture and anal yze and provi de | earni ng
fromsonme of the onsite nonitoring work
that's been going on in a nultitude of
states across the country.
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| am al so working on Shell gas
| ssues. | reside and work out of
Pennsyl vania. Shell gas right nowis
the | argest energy sector throughout
the -- probably the |argest threat of
any kind to our forest and our
ecosystens here. So we're trying to
find a way to have, um an affective
| nfl uence on that.

|' ve participated to a | esser
degree with environnental etiquette on
the wind energy area planning that's
goi ng on as a conponent of Shell. And
nost recently |I'm now working with, um
sone land trusts in Pennsyl vania and
trying to figure out howto work wth
the federal process that -- the
permtting of pipe |ines and housing and
| nterconnect state and | ocal concerns
about the | andscape into the decision
maki ng process that's federal.

So, let ne just add two quick
caveats before | tell you alittle bit
about ny thoughts on issues that m ght
be relevant for you all. Um nunber
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one, | amnot famliar with any of the
dealings in Vernont, both your
regul at ory processes or your, um
nat ural resources there, so please don't
ask me a question that assunes the
knowl edge of the current way that you
regulate. Also, I'mgoing to be
speaki ng nostly fromthe perspective of
bi rd conservation organization. And |'m
not going to try to, you know, provide
any expertise that wouldn't relate that.

But with all of that said, sone
t houghts that | wanted to offer to you
all and how to | ook at cunul ative
i npacts -- and I'mnot going to
necessarily speak to cunul ative inpacts
in a way that the need for process
defines them but use that termin, um
alittle fuzzier sense. W all know
that the inpacts from energy devel opnent
go beyond any one prospect. | nean, we
need to figure out a neaningful way to
try to assess the inplication of that
and nanage t hose i npacts.

And, you know, what | see -- and
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| understand what sone of the discussion
about pl anning approach and | didn't
hear any of them But, um there are
attenpts being nade to try to deal with
t hose | arger inpacts, both through
siting the permtting processes and
t hrough, um pl anni ng processes and |
see a bit of a trade-off there, um
between the two. Um there definitely
Is a short comng intrying to deal with
a project by project permtting process.
Um vyou kind of al nbst are never going
to get to sone of the issues that you
need to deal with in | ooking at
cunul ati ve i npacts. There are real
limtations to what's achi evable wth
that piece. | think that it's inportant
to | ook at how to use the different
points of |everage in those different
processes, because | think it's a whole
suite of activities that need to be
pi eced together to achieve, um the nost
benefit for the | andscapi ng.

O the things | wanted to
enphasi ze, | sent sone of these folks
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that are in the room but nmaybe it's not
a big point, but the folks who nade the
energy infrastructure decisions need to
be consulting with the state agency
personnel with jurisdiction over the

wi ldlife and natural resources and the
state. There really aren't any cookie
cutter solutions out there that work in
all situations and to get a good
solution for Vernont. You really need
to use the expertise of the fol ks who
are, you know, know edgeabl e about your
resources and responsi ble for those on a
day-to-day basis.

Sone of the processes that | am
famliar with really have had to | ook at
how to prioritize which things they're
going to track, what they're going to
noni tor, and when you are nmaki ng those
priority decisions. Um you know, |
woul d recommend you want to | ook at your
nost vul nerabl e speci es and habitats,
but those decisions need to go back to
the folks in the agencies who are really
famliar with those resources.
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Un in terns of | ooking at
cumul ati ve i npacts or aggregate inpacts
there's kind of two | enses for | ooking
at those issues that | see, um in the
works there. One is looking at it from
nore of a | andscape perspective, the
habi tat and ecosystem and where that
pl ace | ooks |ike and what the inpacts
| ook like in a specific location. But
it's also, um a body of work and, um a
popul ati on of practice who are com ng
i n, working on cunul ative inpacts and
really from um species |ens and
| ooki ng at managenent of species and
trying to make sure that you have viabl e
popul ati ons of speci es.

And so when you try to cross
di sci plines from| ooking at, you know,
what's nost effective, regulatory and
pl anning tools, um you're going to bunp
into, um the fact that sone of the
tools are really geared towards nmanagi ng
speci es and that cones into play, for
exanple, with, um the planning and the
permtting around wi nd generation, the
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role of the official wildlife service.
Alot of that activity is really focused
on threatened or endangered species or
eagl es and those concepts really | ook at
managi ng t he popul ati on and from nmaki ng
deci si ons about how to safeguard your
| ands.

Now, in sone circunstances, you
can create a pretty clear connection
bet ween | andscape conversati on and
speci es popul ati on conservati on and
Audubon's had great success in working
wth state and federal agencies in that
way out in the west with the state's
growt h, but we don't always have that
sort of clarity in those connecti ons.
So | just want to flag that there are
different tools that have been brought
to bear in different contexts and they
achi eved good ends and they m ght be
different, um from one anot her.

| al so want to enphasize that
you need to expect that your base of
knowl edge will inprove over tine and you
need to continue wth the franeworks
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t hat you construct and is applied as you

set forward active nmanagenent that this

I's how we're going to go forward. You

build a franework assisting in what's

t he best avail able information and

nodeling for the framework around that.
Un one of the things | wanted

to say to you all, because | think it's
real exciting what you're doing, um
that the limtations that soneone -- and

| mgoing on nowwth the, um w nd

i ndustry in particular, is that the

vol unteer systens that are in place
don't ever really get into protection of
specific sites and | speak to that.

| denfitication and enforcenent of no go
| ocations is sonething that | think is
really inportant. | would encourage you
toreally, um | ook at that very
seriously as part of your charge and

al so that the voluntary conpliance with
pre and post construction nonitoring on
W nd sites doesn't necessarily get you
there. It only gets you there if
everybody plays by the rules and, you
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know, does the right thing and if 80
percent of your properties do the right
t hi ng, and not everybody does, you don't
get that site protection. | wanted to
flag that. The no go planning, um is a
very inportant rule for you all to be
tal ki ng on.

Un let's see, on the other
hand, | did want to say that sone of the
no go zones that m ght be defined, based
on informati on we had a few years ago,
have proven not to be an entire risk as
we had thought they were. So there is
still a need to devel op new i nformati on.
W are still learning and there can be
sone value in going into areas that we
think are a higher risk but, um nostly
what I"'mtrying to articulate here is
that there's still an energi ng body of
science that, um needs to be apprized
as it cones out, because we're al ways
| earning nore all of the tine.

However, that information | was
just eluding to on degree of risk to
wildlife, I wouldn't extrapolate, you

O Brien Reporting Services, Inc.




© 00 N oo 0o b~ w N P

N N N N N N P P P P P P P P PR
ga A W N B O © 00 N oo 0o A W N B+, O

Page 307

know, too broadly that we need to | earn
nore. And sone area of, um sone

di sci plines, we actually know a | ot.
And when it cones to fragnentation of
forest habitat, there's a quite
substantial body of information out
there. W probably don't need to spend
a lot nore tine studying those inpacts.
So, | don't want you to, um get

paral yzed by feeling like we all could
have better information than we have.

| n sone situations, we actually have a
very good body of know edge.

And, um the last point | want
to |l eave you with, and again, this is
fromthe perspective of organization
i npacts of birds is, while a | ot of
attention may be given to, um direct
nortality particularly with collision,
our sites, they're actually nore
concerned wth habitat |oss and habit at
degradation. So | woul d encourage you
all to think about the habitat and, you
know, one of the key things that you're
focusing in on.

O Brien Reporting Services, Inc.




© 00 N oo 0o b~ w N P

N N N N N N P P P P P P P P PR
ga A W N B O © 00 N oo 0o A W N B+, O

Page 308

And with that, I'll let you guys
ask foll owup questions.

W LLI AM COSTER: Thank you.

CHRI S RECCHI A: Qui ck question,
Jinny, on the no go, it strikes ne that
i f you learn sone things since then that
| ndi cated that you were overly
protective, is it fair to say that
sonewhere along the line, um part of
t he assunption of those cunul ative
| npacts were of cautionary principle,
essentially in saying, you know, unless
we know that there won't be an i npact,
we're going to err on the side of no?

JINNY KEITLER | think that's
probably part of the answer and part of
t he answer was, you know, there just
wasn't a good fund of information. So,
the circunstance | was referring to
there was, um fromny hone state,
Pennsyl vani a. The gane conm ssi on has
had a voluntary, what they call
cooperator's agreenent wth | and use
farm devel opers for five or six years
now, um that they would, um conpile
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and share with the gane comm ssi on
nonitoring data both preconstruction and
post construction, even though the gane
conm ssi on doesn't have siting
authority. And the patterns in that
data are holding pretty consistent over
time, but what has happened is, um the
sites where we built themin our state
are up on the ridge tops and our ridges
are magratory corridors and | ots of
raptor mgration and birds of prey. And
so it was expected that there would be
high risk to the birds of prey and

devel oped ridge categories based on
assunption and that has not proven to be
the case. Um we have not seen a |lot of
nortality fromthat class of birds. W
are seeing very consistent nortality
wth song birds in the fall when they

m gr at e.

So we're beginning to see
patterns in the data that are in sone
cases consistent with what we expected
but in other cases, different from what
was expected. And so, now, the planning
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process here in our state is being
retool ed and they're redoing how they're
going to do their risk classification
for birds. And we've had very serious
| npacts, um wth bats and so there's
going to be a reassessnent of how to do
the, um-- um permtting work, um wth
respect to dealing with bats. W do
have an endangered species in the bat
popul ati on.

CHRI S RECCHI A: Thank you.

CHAI RPERSON EASTMAN: O her
gquestions?

WLLI AM COSTER Can | just add
a couple nore final comments?

CHAI RPERSON EASTMAN:.  Sur e.

W LLI AM COSTER: So, you know,
Anne and Ji nny have spoken primrily
around, um inpacts to habitat and Anne,
on the nodeling side, you |look at a
nunber of different values. | think of
Ver nont beyond habi tat and natural
resources to esthetic, obviously and
there's recreational resources which are
often very linear and site specific that
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sone of these projects have an inpact on
and there may be sone cul tural and
social that we may want to | ook at, both
pl anni ng now and nodel i ng, but also
trying to do a better job of nonitoring
| npacts and addi ng t hem toget her and
maki ng sure the Board has t hat
i nformati on when nmaki ng t hem

| know the Green Mountain C ub
I's concerned that froma certain point
north, alnost every point will have a
big vista fromthe Long Trail, you can
see an operating wind farm And they're
not saying that's a bad thing but |
would think if that were the case for
the whole Long Trail, they m ght have
sone issues wth that going forward.

CHAl RPERSON EASTMAN:  Ckay.
Thank you. | think we want to say thank
you and |let Jinny off the phone. Thank
youl.

JINNY KEI TLER.  You' re wel cone.

LI NDA MG NNI'S: Based on this,
what woul d be the recommended goi ng
forward and I know we can't have a
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specific, but sort of what general
direction would we be going in if that
cunmul ati ve inpact is good and sonethi ng
the Service Board should consider it or
shoul d we be going into nore specifics
on it, just to give a sense of where our

work will be headed in terns of staff.
CHAl RPERSON EASTMAN: Wl l, | --
| mean | think some of this -- the whole

pl anni ng process, sonething like this,
you know, taking all of the information
we have, which certainly seens to ne to
be anot her good st ep.

CHRIS RECCH A: It al nbst seens
to nme, and this is very nmuch a pl anni ng
exercise, it's sonmething that should be
done up front.

If it's done in the context of
an individual case with the absence of
that planning, is it basically not
hel pful ?

ANNE ANDERSON: No. Scenario
anal ysis is used for cunulative i npact
assessnent at the project |level, as
well. It's nore focused on the area

O Brien Reporting Services, Inc.




© 00 N oo 0o b~ w N P

N N N N N N P P P P P P P P PR
ga A W N B O © 00 N oo 0o A W N B+, O

Page 313

around the particular project and what
other projects are in the works that
m ght, you know, add to cunul ative

| npacts in that area.

CHRIS RECCH A: So for ne, |
feel like all of this issue should just
hand to ny friend behind ne and ask him
to cone back with the answer. You know,
feels I'i ke an RPC thing.

CHAI RPERSON EASTMAN:  But,
again, this is what we think's inportant
for this issue, how do we fund it and
goi ng back to what we tal ked about
earlier today -- | nmean, | would |ike
one planning process, you know, to
consider all of these things.

LINDA MGEA NNIS: To ne, again,
it's that piece that we were talking
about earlier with Asa that you're
grappling wwth right nowis how do you
get fromthe conprehensi ve energy plan
to what the state decides is a broad
paraneter then is then passed onto the
regi onal pl anni ng conm ssi on.

CHRI S CHAMPNEY: Qur regional
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pl an actually | ooks at -- we don't just
have an energy chapter, we have energy
i n each of our chapters so it relates to
ever yt hi ng.

WLLI AM COSTER: But beyond
pl anni ng, | think when the Board or
whoever i1s analyzing a given proposal
that's before them you can give them
direction a little broader than just to
say to look at the existing facilities
around it that are potentially in the
pi peline to demand that -- you know, |
think there's a mddle ground that could
al so help on the site specific analysis.

LOU SE McCARREN: | was going to
say, you woul d not exclude a | ook at
cunul ative effect, um in any particular
case.

ANNE ANDERSON: The chal | enge
for an individual case is that forward

| ooki ng piece. If you don't have a
pl an, you don't know what the future is
going to bring, um but you still have

to take a guess at it if you're going to
do cunul ative i npacts.
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CHAlI RPERSON EASTMAN:  So Li nda
want s gui dance from us about what the
draft report mght ook |ike. |
actually like the -- | thought that what
Denmark did was readable. That's how |
t hought it was interesting.

LOUISE McCARREN: | think it
woul d be inportant to put the report in
the current context of the state's
public policy with respect to
renewabl es, because that policy could
change. |'m not suggesting that it
shoul d change, but it could change. And
so what we're doing is really prem sed
on this, you know, let's just reduce
greenhouse gases and to do that, we're
going to -- one of themis going to be
renewabl es and we're going to pursue
that policy and it's not going to be
changed. That is really going to inform
how we | ook at this. | just think sone
tabl e setting, Linda, why are we doing
this? You know, we've got all of this
stuff in a very short period of tine,
um and you know, what have we | earned
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fromit?

CHAl RPERSON EASTMAN:  And |
don't know if we should put other stuff
in or not, but | still have this great
| ssue that, you know, we can do so nuch
nore with efficiency. And I just want
to remnd us that there's -- we should
t ake sone personal responsibility here
for our behaviors. And I don't nean

this -- | nean, to ne, it's not about
just saying it because it's a feel good
thing. |It's actually real.

And | also, | don't know about
this, you know, incentivizing sone
things or trying to nove us -- for ne,

trying to nove us to the things that are
nore accessi ble and coul d have a great
benefit and how do we make those things,
push them you know?

LINDA MA NNI'S: Just in terns
of next steps, um we're going to have
two other neetings after this, right?

Un is the nost useful thing for
the next -- to send out to you guys,
because it's going to have be sent and
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read by e-nail, um to have a proposed
scenario that's trying to address all of
t he mpj or issues that we discussed? And
we wll try and figure out what has been
t he general consensus, although I can't
make any promnmises there -- and send it
to you for conmment so that by the tine
we cone to our next neeting, that's what
we W |l be discussing?

CHAl RPERSON EASTMAN.  Yeah. |
think we're on the next round. A
redraft of that and | ooking at, you
know, hel pi ng things flow.

GAYE SYM NGTON: | don't think
you have to feel conpelled to resolve
everything in the next draft.

WLLIAM COSTER | think we can
consolidate a lot into a few tasks.

CHAl RPERSON EASTMAN:  And |
think we still, we should be | ooking at
S21, you know, the things that the
| egi sl ature | ooked at this year and in
| mredi ate past to see how everything
fits in there because | know we're going
to get asked.
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LOU SE McCARREN: So they are
online but they are al so bei ng changed.
And there are others that are in your
purvi ew that you should | ook at that
haven't been tal ked about and that's 105
and 252.

CHAI RPERSON EASTMAN:  So can we
make tinme for that?

LOUI SE McCARREN: R ght.

CHAI RPERSON EASTMAN: O where
we' ve deci ded, here's what el se has been
consi dered and ours doesn't address it
or it does.

CHRI S RECCH A: |'m happy to get
t hat toget her.

LI NDA MG NNI'S: Sone of the
publ i c asked about when the deadlines is
for public conmments. W have our
prelimnary schedule that we put up at
t he begi nning of the process saying --

CHAI RPERSON EASTMAN:  Um peopl e
shoul d 1 ook at our schedul e and know
we're going to have a draft by -- we're
going to get public comment on the
draft.

O Brien Reporting Services, Inc.




© 00 N oo 0o b~ w N P

N N N N N N P P P P P P P P PR
ga A W N B O © 00 N oo 0o A W N B+, O

Page 319

LI NDA MA@ NNI'S:  So what? April
O9th, so it should be possibly --

CHAI RPERSON EASTMAN:  Ri ght now
our last scheduled day is April 9th so
| f anybody wants to tell us anything,
they've got to tell us before April 5th
or, you know, pick a date a few days
before because it wll be finalized on
t he 9th.

CHRIS RECCH A: W're not going
to have public coment on the draft of
the final day. W are keeping noving so
don't coment on the draft on April 3rd.

CHAl RPERSON EASTMAN:  So i s
t here anything that people desperately
feel they have to say? | know we've
heard from sone of you throughout the
day and we'll be back, but we're happy
to --

PUBLI C MEMBER: Just a coupl e of
words, | think this was a great session
today. | learned a lot and | thought,
the um interaction was terrific. From
our standpoint, anything that can
enphasi ze community and i nvol venent is
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positive. And, um the other issue is,
when you | ook at, um project costs, um
and there has been sone testinony and
information that's been presented, when
the public has tried to participate up
to now, we're not talking about snall
dol lars, we're tal king about just in the
Ki ngdom well over a mllion dollars,
and an awful lot of just horrible
energy, um just trying to tread water.
So, um planning, planning, planning, I
think will certainly help you.

CHAI RPERSON EASTMAN:.  Thank you.

(Wher eupon, the siting
meeti ng concluded at 4:03 p.m)
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CERTI FI CATE

_ |, Amanda J. Wenrich,
Regi stered Professional Reporter and
Notary Public, do hereby certify that
t he fore90|ng pages Nunbered 1 through
321, inclusive, are a true and accurate
transcription of the Siting Meeting
t aken on February 20, 2013.

Amanda J. Wenrich
Regi stered Professional Reporter

And Notary Public

My Commi ssion expires:
February 10th, 2015
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          1                      CHAIRPERSON EASTMAN:  So, Tom



          2              Bodett is on the phone.  Okay,



          3              everybody?  And we've got Louise, Tom



          4              and Scott, Chris and Gaye and me and



          5              Deb's on her way.  And we have a few



          6              other people around the room but, not --



          7              not as many as last time.



          8                      So we're here for our schedule



          9              that says February 20th, Delivery of



         10              Session Number 3.  So, um -- so, today I



         11              should start by saying that last week, I



         12              was asked by the Senate of Natural



         13              Resources to go and testify.  So I did



         14              that on Friday morning.  And, um, and as



         15              I said to the scheduler, I said that,



         16              well, I didn't have much to say about



         17              substantive matters because we haven't



         18              come up with any recommendations yet.



         19              But they're in the process of marking up



         20              S21 and S30.  And so I gave them a



         21              little brief spiel on what we were doing



         22              and the process that we were going



         23              through to, you know, to come up with



         24              things.  And, um, I did not take a



         25              position on the moratorium for us
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          1              because I said we had not taken one,



          2              that was within their purview.



          3                      Um, it's always interesting, as



          4              always.  I did tell them that our final



          5              recommendations would be the last week



          6              in April, but we should have some --



          7              draft something in draft form out by the



          8              end of, um -- by the end of March.  And



          9              it reminded me and I'll say this -- it



         10              reminded me back when I was Secretary of



         11              the Agency of Natural Resources and --



         12              and it was Governor Deane and I was sent



         13              down to -- um, I think it might have



         14              been the Senate institutions on



         15              something relative to do with housing



         16              and conservation and the Chair just



         17              stopped the hearing when I walked in.



         18              Now, there was tension, obvious tension



         19              you know, in the Senate.  And so there



         20              was some push on me to make -- you know,



         21              to make certain statements, you know, to



         22              say things that I just didn't do.  And



         23              that was all right.  You know, they'll



         24              do whatever they'll do.



         25                      But it does say to me that -- I
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          1              mean, we're here today to start going or



          2              to continue going through the draft



          3              Options Paper and so that -- talking



          4              about whatever else we want to talk



          5              about.  But it also, I think, it means



          6              we really ought to look at what they're



          7              looking at.  I mean, it would be really,



          8              I think, not smart to come up with



          9              recommendations that we haven't even



         10              considered what they're proposing.



         11                      CHRIS RECCHIA:  I think we do



         12              need to consider some things are not in



         13              our options and I apologize for not



         14              being here last time.  Um, I was in



         15              Washington D.C. during that meeting.



         16                      CHAIRPERSON EASTMAN:  So our



         17              last session was the site visits in the



         18              Lowell and Sheffield and the public



         19              hearing there.  And, um, I also, um,



         20              remember one of the last speakers



         21              mentioned, what was it, Denmark and the



         22              UK?  And that they had done an onshore



         23              wing moratorium.  So, Tom I know you



         24              sent something to me this morning, but I



         25              did have a chance to check that out and,
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          1              um, and there is a moratorium.  One of



          2              the utility companies in Denmark has



          3              decided not to pursue any more, you



          4              know, industrial wind, but what we did



          5              get out of it was a nice little handbook



          6              about, you know, siting -- the siting



          7              process.  So I just found it interesting



          8              that, you know, somebody put something



          9              together and obviously they try and



         10              encourage projects to be community



         11              projects.  They even have a process that



         12              something is proposed that a community



         13              can actually invest in, you know,



         14              literally make an investment in and so



         15              forth.  So, I did do that.



         16                      The other thing I wanted to say



         17              and just to tell you, I am going to go



         18              back up to -- um, to Sheffield and



         19              Lowell on a nice day and drive around



         20              and stop my car and sit and listen.



         21              Okay?  Because the other thing that



         22              we -- I started looking at what Anne



         23              also sent was the issue -- some more



         24              information on noise issues and things



         25              like that.  And, um, at least in my
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          1              perception is, I think that location



          2              matters and geography matters in things



          3              like that.  So, um, you know, it's not



          4              just the height of land, where it is.  I



          5              mean, when you look at Sheffield and



          6              Lowell are about the same elevation but,



          7              it's different geography.  And I think



          8              conveniently maybe different, you know,



          9              impacts.  But I'm just going to go and



         10              listen.



         11                      And then remember that gentleman



         12              that spoke last?  I think, um, that has



         13              the combination wind and solar?  I think



         14              he's in the -- Annette sent us an



         15              e-mail.  I think his -- his location was



         16              there.  And I'm curious to see what that



         17              is.



         18                      LOUISE McCARREN:  Let me know.



         19              If I'm around, I'll go with you.  It was



         20              not an optimal day to look at either



         21              Sheffield or Lowell.



         22                      GAYE SYMINGTON:  I don't want to



         23              make a meeting out of it, but just going



         24              to go and listen.



         25                      Um because it felt to me,
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          1              like -- that's why I walked for part of



          2              the -- just trying to get away from the



          3              building, away from the snow cats and



          4              try to listen.  And, um, but I think,



          5              you know, I live next to the range in



          6              Jericho and, um, I know there are places



          7              in -- like, in my house there, we can



          8              hardly ever hear the range and yet there



          9              are other places in Jericho that can.



         10              So, it's, you know, where are the -- I



         11              don't think on the mountain itself, I



         12              mean, I couldn't hear.



         13                      CHAIRPERSON EASTMAN:  Right.  On



         14              the mountain itself isn't the issue.



         15              From what I'm reading, it's not just a



         16              distance issue.  I mean, it's really



         17              geography and things like that, so --



         18                      CHRIS RECCHIA:  It's a



         19              combination of things, and I would say



         20              that all of these issues that we're



         21              facing related to wind, you know,



         22              component of our work, um, the noise and



         23              the one that's probably not as



         24              advertised.  In other words, it's most



         25              different from what was inspected or
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          1              anticipated or suspected.  So I think we



          2              need to flush -- we need to do more work



          3              on that.



          4                      CHAIRPERSON EASTMAN:  And I



          5              think that means for me, I mean, right



          6              now, I mean noise -- there's nothing



          7              specific in, you know, around any



          8              generation site, nothing specific about



          9              noise.  And -- right?  And ANR doesn't



         10              have -- nobody has any permanence



         11              regarding any standards around noise and



         12              so I don't know if that means we -- you



         13              want some or if it means we don't, but



         14              we want to say it's got to be addressed.



         15              I mean, that's the other thing.  It's,



         16              um, for instance, when I look at what



         17              the Denmark -- I think in Denmark, they



         18              have a setback, but the setback's



         19              related to, you know, either three or



         20              four times the height of the, you know,



         21              of the turban at the highest point.  But



         22              again, I don't think it's just distance.



         23              I think it's geography.



         24                      CHRIS RECCHIA:  Well, distance



         25              helps, but geography definitely.  And
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          1              then it gets really complicated with the



          2              topography.



          3                      PUBLIC MEMBER:  I suggest you



          4              don't let them know you're coming.  They



          5              can be angled to be quieter.



          6                      CHAIRPERSON EASTMAN:  And I'm



          7              going to trust that people aren't going



          8              to do that, but, I don't know when I can



          9              get there, but I want to just go up on a



         10              different day.  And I also -- I mean the



         11              view shed issue is -- is I could drive



         12              up and drive around.



         13                      GAYE SYMINGTON:  Also, I'm



         14              curious to know where there are other --



         15              there are other things that are noisier.



         16              A farm is noisy.  So if you live next to



         17              a farm, you're living next to a factory.



         18              And, um, I mean, obviously the issue



         19              isn't in South Burlington.  There are



         20              other places, highways, that are the --



         21              that do -- um, noise is a factor.  And



         22              so part of what I'm curious about is how



         23              do -- how does noise get addressed in



         24              other developments?  Um, like roads and,



         25              um, farms and um --
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          1                      CHRIS RECCHIA:  Well, you know,



          2              I mean, development review Board, you



          3              know, things like quarrying operations



          4              and, um, and traffic and things like



          5              that, you look at hours of operation,



          6              you look at peak times and, you know,



          7              and there's a certain amount of



          8              adjustment that people have gotten used



          9              to things that, um, if you were starting



         10              today, probably people wouldn't want to



         11              get used to like, you know, railroads.



         12                      TOM BODETT:  Tom Bodett.  Can



         13              you hear?



         14                      CHAIRPERSON EASTMAN:  Yes.  Very



         15              well.



         16                      TOM BODETT:  The very thought I



         17              had because a lot of the people who



         18              testified in whole said something about



         19              the 45 decibels of noise threshold not



         20              being appropriate for a quiet rural



         21              setting and it sent me thinking, because



         22              we ran into that with our gravel pit, as



         23              well, where the actual 55 decibel limit,



         24              the actually 50 put on our operation was



         25              less than the background noise from I91
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          1              right next door, but it was still



          2              enforced, um, as 55 decibel.  We



          3              couldn't contribute any more.  And I



          4              wonder speaking to -- I think it was



          5              Louise just talking about form or



          6              whatever --



          7                      LOUISE McCARREN:  It was Gaye.



          8              But that's okay.



          9                      TOM BODETT:  The baseline



         10              background noise is, if that can't be



         11              considered in set backs, if there's, you



         12              know, a baseline, um, background noise



         13              of 30 decibels then a setback would be



         14              different than if it was 10 decibels.



         15                      Um, I think that having a



         16              flexible, um, noise standard would make



         17              a lot of sense, um, in terms of



         18              location.



         19                      CHAIRPERSON EASTMAN:  Well, and



         20              for me, as I say, I mean that by being



         21              there but also by some of the reading



         22              and some assessments made up of some



         23              other sites in the U.S. where they've



         24              been mapped, I mean, the different



         25              locations and different geographies has
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          1              things going in different ways.  And so



          2              it's, like, if you're going to deal with



          3              the issue, you're going to deal with it



          4              on a case-by-case basis, ultimately.



          5              And there's a lot of developments that's



          6              now being talked about.  What makes me



          7              uncomfortable is to make a standard to a



          8              particular activity that's different



          9              than a standard that that's going to be



         10              applied to the work that's going to



         11              generate these tens of thousands of jobs



         12              up in the northeast kingdom.



         13                      The only issue becomes if this



         14              is a 24-hour activity versus an eight or



         15              twelve.  Okay?  So I understand it's --



         16              but this is one type of activity and



         17              there are others.  But there's



         18              obviously -- the barn is not running



         19              stuff 24 hours, usually.



         20                      GAYE SYMINGTON:  Barns are 24



         21              hours.



         22                      WILLIAM COSTER:  Just another



         23              distinction I think we've heard is that



         24              between just normal audible sounds and



         25              low frequency sounds that some feel
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          1              these facilities generate, so that may



          2              have different impacts that you should



          3              tease out.



          4                      STEVE JOHNSTONE:  To me, I don't



          5              know if we need a standard or



          6              methodology, but we need something.



          7                      CHAIRPERSON EASTMAN:  Yes.  And



          8              I'm not sure it's a standard or



          9              methodology but --



         10                      SCOTT JOHNSTONE:  I mean, even,



         11              you know, some of the distinction of, so



         12              45 outside the house and 30 inside.  It



         13              depends on how the house is built.



         14              It -- that's really fuzzy logic to



         15              assume that they're reading at the same



         16              in every property.  So there's a problem



         17              there.



         18                      CHRIS RECCHIA:  I mean, there's



         19              no distinction between maybe it is,



         20              maybe it isn't.  It's not the



         21              professions to course, but our standards



         22              and your way of evaluating to course.



         23              No distinction between, you know, a



         24              barking dog and a crying baby and a --



         25              um, you know, cardinal right outside
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          1              your window.



          2                      SCOTT JOHNSTONE:  The other



          3              thing, you know, and there's a lot of



          4              what we do and we think about roads and



          5              highways that I don't like.  Um, but



          6              they do -- they do apply methodologies



          7              to the issue of noise.  Um, and it



          8              ranges from, you know, we're going to do



          9              what we're going to do and take the land



         10              and improve it and there's nothing, um,



         11              except composition for the land, there's



         12              mitigation to try to mute the noise more



         13              and there's -- all the way to, you know,



         14              compensation for the increase noise or



         15              even deciding that if you're going to do



         16              your project, you've got to buy the



         17              whole property.  So, there's a lot of



         18              other things.  And we heard from one of



         19              the speakers in Lowell, there's nothing



         20              like this in the process.



         21                      And so there might be something



         22              to learn from -- from that, um, that may



         23              apply and may not.  But there are some



         24              other, you know, state processes that we



         25              need to consider noise in different ways
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          1              than what we do here.



          2                      CHRIS CHAMPNEY:  One of the



          3              things that maybe you guys probably talk



          4              about is the fact that the regularity of



          5              the noise and the perpetual presence of



          6              it -- and I don't know to what extent



          7              there's been, um, research on the



          8              impacts of more agricultural or other



          9              kind of more discreet noise events as



         10              opposed to that perpetual -- and I



         11              noticed when a -- a sound -- was



         12              apparently on some of the blades the,



         13              um, weep holes, apparently the weep



         14              holes and they were open.  And so



         15              there's -- in addition to the whoop,



         16              there was a whistle and it sounded like



         17              they were trying to get on top of that.



         18              And, again, I don't know if that's an



         19              issue or not, um, but, there may be



         20              other noises in addition to the whoop.



         21                      CHAIRPERSON EASTMAN:  Anne, did



         22              you send that paper to everybody or just



         23              to me?



         24                      ANNE MARGOLIS:  Just to you.



         25                      CHAIRPERSON EASTMAN:  Will you
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          1              send it to everybody and put it up there



          2              so there's -- Anne found a pretty



          3              comprehensive study of, um, of winds and



          4              issues -- summary of the studies.



          5                      CHRIS RECCHIA:  A lot of people



          6              are taking -- there's a lot of



          7              information out there.  Um, there are



          8              actual studies and then there are



          9              newspaper articles about studies and



         10              then there are compilations and



         11              summaries about studies.



         12                      CHAIRPERSON EASTMAN:  But at



         13              least there's something that we've got



         14              to start with, to look at what somebody



         15              else has looked at relative to other --



         16              you know, relative to the issues around



         17              the country.



         18                      UNIDENTIFIED PERSON:  And I



         19              would add that there are studies that



         20              are just beginning.



         21                      CHRIS RECCHIA:  Yes.



         22                      UNIDENTIFIED PERSON:  Because



         23              this is a technology that has been



         24              spread very widely in some countries.



         25              And because of issues they -- they've
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          1              started some pretty comprehensive



          2              studies.



          3                      CHAIRPERSON EASTMAN:  Yes, thank



          4              you.



          5                      CHRIS RECCHIA:  In particular,



          6              there's a Canadian study that's supposed



          7              to be very good, but it's just getting



          8              started and will be done in 2014.



          9                      SCOTT JOHNSTONE:  Then how do



         10              you know it's going to be very good



         11              then?  I'm sorry.



         12                      CHRIS RECCHIA:  It's a



         13              scientific study.  It's not about the



         14              results, it's about the methodology.



         15              They are -- they're being very thorough.



         16              And, um, it won't be available, though,



         17              for a couple of years, the results.



         18                      CHAIRPERSON EASTMAN:  Okay.



         19              Anything else before we get to the



         20              Options Paper?  The plan for today was



         21              to try and get through the Option Paper



         22              and then anything else we may have.  But



         23              at 3:00 this afternoon, we're going to



         24              have someone come in and talk a little



         25              bit about the cumulative impact issue.
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          1                      CHRIS RECCHIA:  I have to leave



          2              at 10:30 and go over to the State House



          3              and then I'll be back, so I apologize.



          4                      SCOTT JOHNSTONE:  What we know



          5              about that is that you'll be really



          6              happy to come back.



          7                      CHAIRPERSON EASTMAN:  So I think



          8              we left off at -- on page 6 of Option 3.



          9                      Does everyone think that's about



         10              where we were?  Meaning we didn't talk



         11              about the issue of this option or



         12              establishing a statewide plan or map for



         13              locations of generation facilities?



         14                      LOUISE McCARREN:  Can I just set



         15              the stage as to the big picture?



         16                      CHAIRPERSON EASTMAN:  Yep.



         17                      LOUISE McCARREN:  I'm sure that



         18              you all might not agree with this, but I



         19              think it's kind of how I organize my



         20              thinking, which is that, um, the State



         21              has a public policy that says we will



         22              reduce greenhouse gases and that as part



         23              of reducing greenhouse gas, we have a --



         24              a State public policy to go to 90



         25              percent renewable by --
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          1                      CHRIS RECCHIA:  2050.



          2                      LOUISE McCARREN:  Okay.  What



          3              does that mean for what will be coming



          4              forth in Vermont with respect to



          5              renewable projects?  And I think that's



          6              really important because I think it



          7              would certainly inform my thinking.



          8                      CHRIS RECCHIA:  Yeah.



          9                      LOUISE McCARREN:  So are we



         10              going to see -- and I ask -- I asked,



         11              um, Linda to find out, just how many



         12              requests, 248 filings, have been made or



         13              do you -- do you Chris, expect might be



         14              made?  And so I think that's really



         15              valuable and can inform our thinking.



         16              Do we really think that there's going to



         17              be a significant number more of very



         18              large scale or when or what we're going



         19              to see --



         20                      CHRIS RECCHIA:  Yeah.  So let me



         21              talk about the energy plan for a second.



         22                      LOUISE McCARREN:  And we have to



         23              assume whether we agree with the plan or



         24              not.  Right?  I mean, because I have



         25              grave misgivings about it, but that's
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          1              irrelevant.  I just want to get -- we



          2              have to resolve this.



          3                      CHAIRPERSON EASTMAN:  Before you



          4              start, so by 2050, 90 percent --



          5                      CHRIS RECCHIA:  That's what I



          6              was going to talk about.  So there's



          7              no -- although we did model a couple of



          8              scenarios to see what it would look like



          9              financially, as well as what it would



         10              look like physically, um, there is no



         11              commitment to any particular forum of



         12              renewable in that plan, no, minimum



         13              amount of wind, no maximum amount of



         14              wind, no minimal amount of solar,



         15              maximum amount of solar, no instate or



         16              out of state renewable, with the concept



         17              that, and while people always talk and



         18              emphasize greenhouse gas emission, I



         19              look at this as more energy security and



         20              reliability issue, stability and



         21              pricing, stability and control within a



         22              reasonable distance of Vermont,



         23              preferably in Vermont.



         24                      But other than that, there is no



         25              specification about what has to do what.
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          1                      LOUISE McCARREN:  And indeed,



          2              the statute as I read it, the statute



          3              does not prohibit the buying of



          4              out-of-state RPS to meet the



          5              requirement.  Right?  So that is a



          6              possibility.



          7                      SCOTT JOHNSTONE:  If we actually



          8              bought RPS to cover it and we've mostly



          9              talked about selling RPS.  She's asking



         10              the opposite.



         11                      CHRIS RECCHIA:  Right I see



         12              that.



         13                      GAYE SYMINGTON:  Well, how would



         14              it serve you if you -- we don't have



         15              RPS.  There's no RPS --



         16                      SCOTT JOHNSTONE:  But you may



         17              create one and then push it that way.



         18                      LOUISE McCARREN:  Or we have the



         19              renewable goal.  Can you meet that



         20              renewable -- my reading of the statute



         21              is that you can -- that statute does not



         22              prohibit meeting that goal by the



         23              purchase of RPS.  That's what I read.



         24              And that's relevant, right?  Because



         25              it's going to -- I think it will inform
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          1              how many projects and that will



          2              inform --



          3                      SCOTT JOHNSTONE:  So to be



          4              meconium, to meet our -- instate, we



          5              could build a whole plant and buy RPS to



          6              cover it and -- and still meet the goal.



          7              Is what you're saying?



          8                      LOUISE McCARREN:  What I was



          9              thinking is -- so the reason I'm asking



         10              this question is because it somehow



         11              helps inform how big, how many projects



         12              we're going to see and I think that's



         13              relevant.



         14                      CHAIRPERSON EASTMAN:  But the



         15              other thing is, there's a lot of small



         16              projects.



         17                      LOUISE McCARREN:  And that's



         18              fine.



         19                      CHAIRPERSON EASTMAN:  Except



         20              from a caseload standpoint.



         21                      CHRIS RECCHIA:  When you were



         22              asking about the number of 248, I mean,



         23              those have gone up, you know,



         24              dramatically because the projects had to



         25              be more distributed and smaller and kind
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          1              of something we have intended to say we



          2              like, but they take as long -- they



          3              don't take maybe as much time as Vermont



          4              Yankee, but they take a lot of time.



          5                      SCOTT JOHNSTONE:  And to make



          6              your question even more complicated,



          7              when I look at the -- both the



          8              legislative goals and the CEP, I can't



          9              find a pathway to 2050 that accomplishes



         10              those goals with the resources available



         11              to Vermont that doesn't include



         12              Vermont's using a whole lot more



         13              electricity.



         14                      Because if you're going to take



         15              it -- to get there, what the goal is,



         16              transportation and thermal, um, you've



         17              got to replace gasoline in home heating



         18              oil and propane, um, with -- with



         19              electricity, because we have the



         20              capability to create more green



         21              electricity, whether buying out-of-state



         22              or doing it instate because we happen to



         23              have a nice green electricity portfolio



         24              opportunity.  So I actually think on the



         25              electricity side, it's even way bigger
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          1              than anything we've talked about.



          2                      CHRIS RECCHIA:  No, you're



          3              right, although I probably wouldn't go



          4              quite as far as you're suggesting on --



          5              I think there are a bunch of thermal



          6              options that are available to us.  Not



          7              as much electricity, but there's still a



          8              decent amount even for, you know, the



          9              geothermal and -- so it does presume



         10              that the electric demand is up.



         11                      CHAIRPERSON EASTMAN:  The other



         12              thing though, too, for me and I just --



         13              and then we can -- I'm glad we're having



         14              this conversation because, for me, I



         15              like to think big first and then get



         16              into detail, but I do want to get



         17              through this.  For me, too, and I've



         18              said this last Thursday, I was also



         19              interviewed on the radio last Thursday



         20              and that was fun.  We hadn't talked in a



         21              long time and that was fun but -- so,



         22              and it was longer and he wanted our



         23              opinions about this and I said we don't



         24              have an opinion about anything yet.



         25                      But what I did say, what I, of
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          1              course, am being reminded of and I'm a



          2              utility brat, you know, shutting off



          3              lights when I leave a room, there is so



          4              much more room for efficiency.  I mean,



          5              so much more we could be doing.  For all



          6              of us who have dogs who let them out at



          7              2:00 a.m., why aren't we turning on our



          8              washing machine then?



          9                      CHRIS RECCHIA:  Why can't we get



         10              the dog to do it?



         11                      CHAIRPERSON EASTMAN:  But



         12              there's so much more that we can be



         13              doing and that -- and I guess for me,



         14              seeing McNeil and that stuff going up in



         15              the air, I just can't stand waste.



         16                      GAYE SYMINGTON:  I don't know.



         17              I don't think Lisa came and spoke with



         18              us, but it might be informant for the



         19              group to hear, you know, he has put



         20              together a scenario.  It isn't the



         21              scenario but the network and they're now



         22              working with the University of Vermont



         23              to establish, um, a -- an ongoing -- not



         24              a broad brush of this but, um, some kind



         25              of dynamic modeling that could be basic
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          1              so that there could be different



          2              scenarios plugged into it so that people



          3              could understand what does 90 percent by



          4              2050 mean?  And, you know, a progression



          5              of times so we don't wait until 2049 to



          6              actually work on it.



          7                      And um, but, you know, he worked



          8              with Green Mountain Power and with solar



          9              folks and, you know, put out -- um,



         10              these, at least a reasonably, um,



         11              informed set of assumptions around



         12              pricing, around requirements for



         13              different technologies and put together



         14              a scenario.  Um, and it, you know, it's



         15              one scenario but it is at least a



         16              picture of what it could look like and



         17              that's helpful context.



         18                      SCOTT JOHNSTONE:  And on the



         19              efficiency side, and you can get a lot



         20              of different answers to this, but if I



         21              was to aggregate from across the county,



         22              the best efforts, what efficiency must



         23              do, on just from the carbon side, 30 to



         24              50 percent, 2050 what must happen and we



         25              actually think that it's possible and
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          1              total energy basis that 60 might be



          2              potential.  Um, not today, you know, but



          3              even when you start factoring



          4              technological advances, if you take a 30



          5              to 50 year, you know, how much better



          6              could we do if we follow the tools in



          7              this, if we were really going after



          8              maximum achievable, you know, we



          9              actually think, you know, would say 60



         10              percent might be what is potential on



         11              the science coming out, but we've got to



         12              get to 30 to 50 to obtain the kind



         13              carbon goals that Vermont and other



         14              places have adopted.  That's 40 experts



         15              across the country.



         16                      LOUISE McCARREN:  I won't give



         17              you my standard speech about price and



         18              price separation.  But the issues, I



         19              mean, efficiency is the, you know, best



         20              thing to do, you know.



         21                      CHAIRPERSON EASTMAN:  And as we



         22              age, we sleep less.  We have more time



         23              offpeak to do things.  No.  But I was



         24              having an argument with people about



         25              their smart meters.  I mean, people are
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          1              against that.



          2                      CHRIS RECCHIA:  Yep.



          3                      CHAIRPERSON EASTMAN:  So, Option



          4              3, Establish statewide plan/map for



          5              locations of generation facilities.



          6                      CHRIS RECCHIA:  So I'm one of



          7              those who feels like we really do need a



          8              map, um, but it's to map resources --



          9              natural resources map.  It has things



         10              like infrastructure, um, transmission



         11              capacities.  It adds, um, other



         12              resources, um, energy resources in terms



         13              of, um, wind, solar, you know, approach



         14              aspect is what I'm looking for.



         15                      Um, but if you say -- if you



         16              start saying that this is good or go and



         17              that's a no go, from a private property



         18              rights world, that really doesn't make



         19              sense to me.  And I'm willing to be



         20              convinced differently, but I think that



         21              that just is unnecessary.  People can



         22              look at a map and see where the



         23              resources are.  And, luckily, we don't



         24              have to map anything like gold or



         25              diamonds, so we're not, like, exposing
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          1              something.  I just don't think that we



          2              have the tradition of trying to tell



          3              people where they can do things and



          4              where they can't, gets into trouble with



          5              property rights and values very quickly.



          6                      SCOTT JOHNSTONE:  I see it



          7              entirely differently.  And I get all of



          8              the tension you're talking about on



          9              those kind of whole property rights and



         10              all of that.  I get that.  Maybe this is



         11              from the lack of sleep I'm on, and I



         12              think that this option needs to be



         13              integrated in some aerial approach with



         14              the RPC line, that the work there



         15              proceeds, do we adopt that one and carry



         16              some weight?  Um, and then the State



         17              would need to have actual -- enough



         18              generation, whatever that split becomes,



         19              because somebody will have to pick one



         20              some day that, um, being clear about



         21              where are the greatest odds of success,



         22              um, and where we get a more favorable



         23              reception and not.  It addresses some of



         24              the transition to merchants and, um, you



         25              know -- the way to get at -- the way to
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          1              get to the goals um, this affecting the



          2              fastest streamlined way with the fewest



          3              impacts.  And everything you said about



          4              the pain that we'll have to endure as a



          5              State, to have that conversation is spot



          6              on, but I think necessary.



          7                      CHRIS RECCHIA:  Okay.  So, 90



          8              percent of what we're saying is the same



          9              thing if we get the map, get resources



         10              identified and then that additional --



         11                      SCOTT JOHNSTONE:  I appreciate



         12              that.



         13                      LOUISE McCARREN:  Well, I also



         14              wanted to -- I said this before.  I



         15              strongly believe that local



         16              communalities have the right to choose



         17              how to zone industrial uses and that,



         18              um, that, um, solar and green -- and it



         19              should be up to them to -- and so for --



         20              and, again, this goes to our tiering



         21              issue, um, which larger projects, um,



         22              absolution remain in 248, but the



         23              smaller projects, um, I think is now --



         24              it's a zone.  And I think we heard that



         25              in New Hampshire.  Right?  If the town
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          1              cause is not zoned, then it flips to a



          2              15 member siting Board in New Hampshire.



          3              So I think that's a really strong



          4              component of that because these are



          5              industrial uses and, um, the town -- the



          6              town doesn't want to zone, that's up to



          7              the town, but if the town does zone,



          8              then they should be able to control



          9              where any industrial use goes, including



         10              these.  So, that's my two cents worth,



         11              admitting that we're going to need to



         12              tier it.



         13                      CHAIRPERSON EASTMAN:  Any other



         14              comments?  Tom?



         15                      TOM BODETT:  Well, I'm wondering



         16              if -- if introducing this idea of the --



         17              I can't remember the acronym, energy



         18              return on energy invested, um, formula



         19              isn't as -- would allow for a statewide



         20              plan map of showing best areas without



         21              determinating from one property owner to



         22              another, seems like this is optimal,



         23              this is not, for one technology or



         24              another.  Um, and then somewhere in



         25              the -- call a wind process, would be a
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          1              wave of that energy return on energy



          2              invested, um, so that one project -- and



          3              this kind of goes on the next item of



          4              item four opening of sort of an open



          5              season where the, um, other service



          6              boards actually comparing projects that



          7              are up for review.



          8                      LOUISE McCARREN:  Yeah.  I don't



          9              think, there's an inconsistency or



         10              mutual exclusivity between a resource



         11              map and local zoning.  I don't think



         12              they're there.



         13                      CHRIS RECCHIA:  They're



         14              complimentary.



         15                      LOUISE McCARREN:  And it's just



         16              that the resource map would tell a



         17              developer where good potential sites



         18              would be.



         19                      CHRIS RECCHIA:  It would also



         20              tell them where other stuff is, if



         21              they're paying attention to, they'll



         22              look at, transmission houses, you know,



         23              um, wildlife areas, a variety of life



         24              that they would see.  And I guess --



         25                      CHAIRPERSON EASTMAN:  The pluses
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          1              and the minuses.



          2                      LOUISE McCARREN:  And I



          3              understand that the department or maybe



          4              the Board, you can determine, because



          5              not all generations created equal,



          6              depends on where it's located,



          7              absolutely affects its value.  As I



          8              understand it, that is going to be built



          9              in.



         10                      Did I understand that correctly?



         11                      CHRIS RECCHIA:  What's going to



         12              be built in?



         13                      LOUISE McCARREN:  That where



         14              generations located will have a value?



         15                      CHRIS RECCHIA:  Yes.  There's a



         16              cap of the speed projects except where,



         17              um, the generation will result in, um,



         18              improving the grid reliability and



         19              security yep.



         20                      SCOTT JOHNSTONE:  The only point



         21              I think we're all staying closest on is



         22              the distinction on how far, just for me



         23              personally, I've worked for towns



         24              through my years so, um, come at it



         25              hard, so I want to be where you are.
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          1                      LOUISE McCARREN:  Yeah.



          2                      SCOTT JOHNSTONE:  But there's



          3              really -- um, we have a statewide



          4              system.  We have a regional system.  We



          5              can't have every community zone out



          6              keeping the lights on.  And so there's a



          7              blending how we -- we need to get



          8              comfortable with that idea, requires



          9              some real, um, thoughtful blending of



         10              how far that authority would go, what --



         11              how it has to nest with the regional



         12              plan, how it has to help accomplish



         13              state plans.  There's a big hill to



         14              climb there, at least for me.



         15                      LOUISE McCARREN:  Well, my



         16              thinking on that, okay, is that the



         17              State issue is something that would --



         18              would be reflected in larger projects.



         19              It's the smaller projects that --



         20                      SCOTT JOHNSTONE:  I understand



         21              small are unique.  I'm sorry.  I missed



         22              that.



         23                      LOUISE McCARREN:  No, no.



         24              That's okay.  And, um --



         25                      SCOTT JOHNSTONE:  I could be
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          1              more comfortable with that.



          2                      LOUISE McCARREN:  Yes.  And I



          3              mean -- I had this exchange with



          4              somebody, about the Telecom sites for



          5              towers, I think federal legislation



          6              that, um, says that a town cannot zone



          7              out towers.  The way I come at this is



          8              that this is an industrial usage.  The



          9              town has the right to say where in the



         10              town industrial uses should go.  And so,



         11              that's -- I cut it for small projects.



         12                      SCOTT JOHNSTONE:  I get that.



         13                      LOUISE McCARREN:  That's under



         14              the theory that to meet our goals, we



         15              are going to have to see a great amount



         16              of small projects, so this is going to



         17              be a big --



         18                      CHRIS RECCHIA:  So can I just



         19              say one point then to kind of loop us



         20              back together with Tom's point about



         21              someone at some point evaluating energy



         22              in, energy out?  The problem is that I



         23              agree with you.  I think we're going to



         24              need a lot of small projects that are --



         25              um, that communities feel good about







                       O'Brien Reporting Services, Inc.

�                                                             36









          1              being part of their community.  That



          2              said, those are not the most efficient



          3              energy in, energy out ones.  So that



          4              shouldn't be the only standard.  It can



          5              be a standard, but the problem, you



          6              know, they see particularly with respect



          7              to wind is that's what encourages and



          8              while we're doing this anyway, we might



          9              as well be on the top of the ridge, the



         10              highest ridge we can get on and make



         11              these as tall as we possibly can because



         12              if you're going to spend all of this



         13              money, time, effort, you might as well



         14              maximize the potential.  Right?  Well, I



         15              think the other side could argue that,



         16              no, what you really need is to not try



         17              and maximize any of these things because



         18              every time you do, you get out of



         19              proportion with what you're schedule is,



         20              that you've got to sacrifice some



         21              efficiency of generation in order to



         22              accommodate some other issues.  So you



         23              need to make -- you need to be not on



         24              the ridge and not where the wind is the



         25              highest in order to do it.
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          1                      So, I'm concerned about any



          2              absolute.  I'm not suggesting that, Tom,



          3              you presented this in an absolute



          4              standard, but I'm concerned about where



          5              that might then --



          6                      TOM BODETT:  Yeah, that makes a



          7              lot of sense, what you just allowed that



          8              was, that's an absolution of it.  That



          9              certainly would quickly flow out of



         10              control if there wasn't some balance



         11              against, you know, cultural impacts in



         12              that formula, as well.



         13                      CHAIRPERSON EASTMAN:  Which is



         14              why, I mean, we're not discussing it



         15              right now, which is -- you know, going



         16              back to the regional planning process



         17              and, you know, where -- where you've got



         18              everything in one place.  You know, but



         19              if you don't --



         20                      GAYE SYMINGTON:  But if you



         21              haven't had a state plan first --



         22                      CHAIRPERSON EASTMAN:  Well --



         23                      GAYE SYMINGTON:  I mean, the



         24              trump needs to be the State energy plan,



         25              the reliability of the grid and, you
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          1              know, the goals we set for the State,



          2              so, it seems like we need some kind of



          3              context, um, at the state level before



          4              you can then --



          5                      CHAIRPERSON EASTMAN:  But as we



          6              were talking about -- you divide it up.



          7              I mean, you've got other statewide



          8              issues, but there are other things that



          9              are critical needs that we plan for, you



         10              know.  So it's not that they trump it,



         11              it's that, again, it's where does it go



         12              and how does it fit in with the other,



         13              you know, goals that we have in Vermont.



         14                      SCOTT JOHNSTONE:  So this is



         15              kind of a boundary document that the RPC



         16              has -- you really need to come up with



         17              in your plan, but --



         18                      CHAIRPERSON EASTMAN:  But how do



         19              you come up with that?  You just make a



         20              whole goal and divide it and say --



         21                      CHRIS RECCHIA:  How about this



         22              idea?  How about based on usage?  I



         23              mean, we have a population.  In each



         24              county they're using a certain amount of



         25              energy for thermal, for electric, for







                       O'Brien Reporting Services, Inc.

�                                                             39









          1              transportation, you know, make a



          2              responsibility for a certain percentage



          3              of that that would be pressure on people



          4              who are in less populated areas a little



          5              bit.  Um, and granted there may be some



          6              trade-offs in terms of resources, um,



          7              from resources versus where the



          8              population and demand is, but, I just



          9              feel like, you know, in my ideal world,



         10              these things become communities saying,



         11              hey, we can contribute to the state's



         12              energy security and advance our economy



         13              and energy, um, independence.  Let's do



         14              these three projects.



         15                      And actually, where they want to



         16              see that go forward, and that's



         17              ultimately where I'd like --



         18                      CHAIRPERSON EASTMAN:  And I'm



         19              going to let the regional planner speak.



         20              But that's the other thing, that as



         21              we're looking at this and for me, I'm



         22              hoping that we're going to end up with



         23              something that isn't just saying, you



         24              know, no, it's not saying no to



         25              something or whatever, but incentivizing
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          1              the community who are ready to go along



          2              and do things, you know, to go and do



          3              them, but we've got a regional planner



          4              back there wanting to talk about that.



          5                      CHRIS CHAMPNEY:  This came up



          6              briefly before, um, and I guess the



          7              question I would ask, especially from



          8              our region, and this is just more



          9              raising the question, not -- I'm not



         10              saying this is right or wrong but, so



         11              the wind region, taking Yankee out of



         12              the mix, just for argument's sake, not



         13              that it should or shouldn't be



         14              operating, but --



         15                      So we've got majority of the



         16              state's hydropower in four trans-Canada



         17              dams and then we've got, um, Cedarsburg



         18              already, um, and running, we've got



         19              Deerfield permitted and we've got



         20              BlueRidge Hydro permitted.  Are we done?



         21              And I don't know, that's just any kind



         22              of delivery.  That's just something.



         23              There are other, you know, dams on the



         24              Connecticut.  There are other wind



         25              projects already developed.  There are
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          1              other hydro projects already developed.



          2              Just something to keep in mind.



          3                      SCOTT JOHNSTONE:  What amounts



          4              to me, Chris noted this earlier, um, and



          5              so I mean as a criticism, the next thing



          6              that would have to happen, we've got a



          7              state energy plan, there aren't a lot of



          8              milestones or guidance about what is the



          9              next, um, the next -- so, to me, the



         10              next -- to get to where we -- to answer



         11              your question, we've got to come up with



         12              a next increment milestone that gets us



         13              on a path to meeting the energy planning



         14              goals, um, and an allocation of where



         15              are the resources, how much are already



         16              done?  Where is more power needed or not



         17              to deal at what variety and come up with



         18              a process to allocate those revisions so



         19              that you know if they're done or not?



         20                      LOUISE McCARREN:  I think I



         21              would say that -- saying that any



         22              particular region should be required to



         23              provide electrical energy in proportion



         24              to its population is really misguided.



         25                      CHRIS RECCHIA:  It can't be --
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          1              well, not terribly, but it is misguided.



          2              It's not completely, I don't think.



          3                      LOUISE McCARREN:  And the reason



          4              is, I call is the banana and maple syrup



          5              problem and that is we all have to grow



          6              our own bananas in Vermont and require



          7              that somebody in LA wants maple syrup,



          8              they need to -- because what you really



          9              want to do is, you want facilities to be



         10              built where they have the highest



         11              economic benefit and the least



         12              environmental impacts.



         13                      CHRIS RECCHIA:  You're right.



         14                      LOUISE McCARREN:  And so that



         15              might be -- you know, that could very



         16              well be farmland across the border in



         17              Quebec.  So...



         18                      CHAIRPERSON EASTMAN:  I want to



         19              interrupt this conversation because Ed



         20              McNamara from Chris's office has offered



         21              to come.  And he's the guy who knows all



         22              of the stuff about the tiering, you



         23              know, and we've only got him until



         24              10:45.  Do we want to have him talk



         25              about that with us?
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          1                      CHRIS RECCHIA:  Ed has been



          2              responsible for -- um, see, I just told



          3              him not to mention this so I'm going to



          4              mention it.  So he was responsible for,



          5              um, much of the -- many of the Board



          6              orders on tiering and potential other



          7              options.



          8                      CHAIRPERSON EASTMAN:  So let's



          9              take a few minutes and then you can get



         10              out of here, Ed, and we can move onto



         11              get maybe beyond one page in an hour.



         12              We're talking about a lot of good ideas,



         13              which is what we need to do.  So, Ed...



         14                      ED McNAMARA:  So, I'm Ed



         15              McNamara.  For the record, I'm Ed



         16              McNamara.  I work for the Department of



         17              Public Service for Commission Recchia.



         18              Um, but prior to a couple of months ago,



         19              I worked for ten years at the Public



         20              Service Board doing a lot of work on



         21              siting in 248 issues.  So, Linda



         22              McGinnis and Anne Margolis asked me to



         23              be available to answer any questions



         24              about tiers.  And based on the other



         25              conversation --
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          1                      PUBLIC MEMBER:  Excuse me.  Some



          2              of us have hearing disabilities and



          3              would appreciate if you could speak up.



          4              Thank you.



          5                      ED McNAMARA:  Thanks for the



          6              heads up.



          7                      LOUISE McCARREN:  Can I ask you



          8              a question?  Or you wanted to do your



          9              presentation first?



         10                      ED McNAMARA:  We can start out



         11              with questions.  Whatever you want.



         12                      LOUISE McCARREN:  I'm sorry.  Do



         13              your presentation and -- sorry.



         14                      ED McNAMARA:  I actually have a



         15              formal presentation but -- I just found



         16              out about this this morning.



         17                      So, um, basically, um, 248



         18              review is structured in a way that



         19              differentiates between the size of the



         20              project.  Often times, that's a specific



         21              megawatt capacity size.  There's a



         22              differentiation between 2.2 megawatts,



         23              which I'm sure you'll hear about the



         24              standard offer programs, the upper gap



         25              of the standard offer program, and then
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          1              150 kw, which is the lower threshold.



          2              I'm sorry.  Um, just a threshold for



          3              very small projects that go through a



          4              very expedited process, very similar to



          5              net metering.  Essentially, you file an



          6              application form with the Pulic Service



          7              Board.  Um, my understanding -- and I



          8              don't do many -- I did not do many net



          9              metering projects -- is that the joining



         10              land owners would get notice, as well as



         11              the application.  They have 10 days to



         12              30 days, depending on the type of



         13              project to file comments.  If nobody



         14              filed that first comments, it is pretty



         15              much, a CPG would be issued.  I wouldn't



         16              say automatically, but fairly routinely.



         17                      Between 150 kw and 2.2



         18              megawatts, only for renewable projects.



         19              There's fairly -- there's a more



         20              streamline version than the full 248.



         21              248 has several criteria.  Um, this



         22              process simply conditionally waives



         23              several of the criteria.  And those



         24              relate to need, economic benefit, other



         25              factors.  And my understanding of that
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          1              Board order is, essentially, the Board



          2              was saying that legislature decided for



          3              small renewable projects that there's a



          4              need and that they have an economic



          5              benefit, as well.  So, essentially takes



          6              those criteria off the table and



          7              developers did not have to address them



          8              up front.



          9                      LOUISE McCARREN:  And that's



         10              what I wanted to ask you about, was the



         11              needs issue.  Um, so, what -- the public



         12              policy issue is that we -- a number of



         13              these small projects that don't have to



         14              prove need, that that -- that we won't



         15              just -- that their actual development



         16              will be bounded [sic] by the regulatory



         17              pricing, the statutory price.  I mean,



         18              other -- right?  Because a lot of these



         19              projects is -- similar projects are not



         20              economic, absent the -- and public



         21              policy and that's fine.



         22                      But if you say that need is not



         23              necessary, are there any -- what would



         24              be the bounds, um, on the development?



         25                      ED McNAMARA:  The bounds, then,
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          1              would be the land use criteria, as well,



          2              looking at the land use impacts.  So



          3              it's saying, need is very specific.



          4                      Um, to give a little bit of back



          5              history, and my understanding of why



          6              that need criteria was in there in the



          7              first place is because it used to be



          8              that any generation was built by



          9              distribution, Green Mountain Power,



         10              Burlington Electric, would actually



         11              build it.  We didn't have what they call



         12              a generation plant.  Basically



         13              developers -- all the projects sell into



         14              the distribution utility.  So the



         15              utilities had to demonstrate that they



         16              actually needed that power, they needed



         17              to develop that power.  It was cost



         18              effective.



         19                      Under the idea we have now,



         20              where any generation unit can sell to --



         21              in this, for standard offer, to



         22              essentially need the facility to then be



         23              distributed to the distribution



         24              facility.  You don't have that same



         25              issue of need about the utility.
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          1                      LOUISE McCARREN:  And that's



          2              because the developer is taking the



          3              construction and operation finalist --



          4                      ED McNAMARA:  Exactly.



          5                      CHRIS RECCHIA:  The legislatures



          6              -- the 127 megawatts is what is the box.



          7                      LOUISE McCARREN:  But in



          8              theory -- but in theory, anyone could



          9              build one of these and not demonstrate



         10              need.



         11                      ED McNAMARA:  In practice, yes.



         12              The way the statute is written, it's



         13              not -- except for the 2.2, it's not tied



         14              back to the standard offer program.



         15              This simply says any renewable project



         16              2.2 megawatts and below is subject to



         17              these essentially somewhat streamline



         18              criteria.  So, you're right.  In theory,



         19              you can -- any project can come in.



         20                      Um, however, I think that's



         21              where the economics come in.  Unless you



         22              have a standard offer contract, it's



         23              unclear to me that many of these



         24              projects would get built.



         25                      LOUISE McCARREN:  That's what I
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          1              thought.  I just want to be very clear,



          2              because the merchant -- again, they take



          3              all of the risk and, um, so we don't



          4              have -- in theory, we have no bounds in



          5              the State.  But it is going to be



          6              whether they can make any money?



          7                      ED McNAMARA:  Yes.



          8                      LOUISE McCARREN:  Okay.



          9                      GAYE SYMINGTON:  Can you say it



         10              one more time slowly because I'm not



         11              sure I follow your trail.



         12                      LOUISE McCARREN:  Could be



         13              because it's not logical.



         14                      GAYE SYMINGTON:  No, no.  I



         15              didn't say that.  Three quarters of the



         16              way through, I got left behind.



         17                      LOUISE McCARREN:  The point I



         18              was trying to make is, if you remove



         19              need as a criteria and you -- and I



         20              understand that that policy is made



         21              because of these merchants, which means



         22              they take all of the risk.  In theory,



         23              it's distribution company or a



         24              regulating utility built.  They -- in



         25              theory, they don't take the risk.  I was
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          1              just kind of trying to understand what



          2              that means for the State.



          3                      And, um, it means that, um,



          4              you --



          5                      GAYE SYMINGTON:  So you're



          6              saying that means that you could just



          7              build and build and build and build and



          8              build, whether or not it needs them, but



          9              the market is going to actually



         10              function?



         11                      LOUISE McCARREN:  That's fair.



         12                      CHRIS RECCHIA:  It's the same



         13              theory that, you know, going back to the



         14              hype of my development review Board had,



         15              um, when an application comes in, and



         16              somebody wants to build a gas station or



         17              a convenient store, we don't ever ask,



         18              gee, we've already got three of those.



         19              Do we need another one?



         20                      GAYE SYMINGTON:  That's what



         21              happened in New Hampshire and why they



         22              ended up with too many gas, fire and



         23              electric plants.  So then when we turned



         24              that down, all of the sudden --



         25                      LOUISE McCARREN:  So what he
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          1              said is there's a major shift, there was



          2              a major shift in the policy in the late



          3              '80s and '90s, would be restructuring?



          4                      ED McNAMARA:  Yes.  With



          5              restructuring.



          6                      LOUISE McCARREN:  And would



          7              shift the risk all on the development,



          8              reconstruction and development risk of



          9              generation units away from regulated



         10              distribution.  Vermont is not --



         11                      ED McNAMARA:  Exactly.  And can



         12              I just add one important caveat, though,



         13              to this conversation.  And the statutes



         14              simply direct the Board to look at



         15              potentially waiving criteria.  So it's



         16              not statutory mandated that these



         17              criteria have to be waived.  The Board



         18              looks at it to determine and simply



         19              issued an order.  Somebody could ask the



         20              Board to change that order.  So it's not



         21              a set in statue.  Legislature doesn't



         22              require -- it's not required if the



         23              legislature changes.



         24                      The other important



         25              consideration, too, is that those
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          1              criteria are conditionally waived.  In



          2              other words, somebody can come in and



          3              say, we actually think this is an



          4              important criteria that should be taken



          5              into consideration.  The Board can then,



          6              at its discretion, decide that it is



          7              going to take up new criteria.



          8                      SCOTT JOHNSTONE:  So if the



          9              process of all of this works, I'm



         10              curious if there were a, um, either from



         11              the Board or in the legislative intent,



         12              um, is there rhyme or reason to 150k and



         13              2.2 or is that just what the legislature



         14              landed and so the Board just took that?



         15              And I don't mean anything negative by



         16              this, but just took it blindly as to



         17              what they should do?  Because what we



         18              talked about, on one hand, we talked



         19              about couldn't get swamped.  On the



         20              other hand, we've also talked about



         21              those -- should those numbers go up,



         22              frankly, um, in terms of recommendation



         23              and I'm just kind of curious if we know



         24              any of the background there?



         25                      ED McNAMARA:  The 150 kw -- um,
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          1              I should say both of those are actually



          2              set in the statues, saying for



          3              consideration.  So my understanding



          4              where the 150 kw came from is that,



          5              originally, when net metering came out,



          6              I think that was the cap on net



          7              metering, individual project size, but I



          8              know that was fairly arbitrary.  Um --



          9                      SCOTT JOHNSTONE:  That would be



         10              my guess.



         11                      ED McNAMARA:  Yeah.  I can't



         12              think of any reason unless there's an



         13              interconnection issue, um, that projects



         14              150 kw and below makes it easier to



         15              interconnect those.



         16                      That, I think is also somewhat



         17              arbitrary.  Depends on the particular



         18              system, 150 kw project, and one location



         19              could be much more difficult than



         20              another.  With respect to the 2.2



         21              megawatts, my understanding of where



         22              that came from, um, they're looking



         23              specifically at distributed generation.



         24              So generation, this was legislature in



         25              2009 set up a standard offer program.
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          1              And my understanding is they were



          2              looking initially at an arbitrary number



          3              of two megawatts, because that, for the



          4              most part, could tie into the



          5              distribution system and provide support



          6              for the distribution system in most



          7              locations, not all.  I think it got



          8              bumped to 2.2 because Northern Power



          9              Systems had an individual turbine that



         10              was 2.2 megawatts.  And so, again,



         11              fairly arbitrary.



         12                      SCOTT JOHNSTONE:  I take it



         13              just, the context was then there was 50



         14              megawatt cap they were going to put



         15              under this program and they didn't want



         16              one project to come in and -- and



         17              then -- so how many projects do they



         18              want and come down to, there's not



         19              necessary a rhyme or reason to the tiers



         20              to net metering and standard



         21              operating --



         22                      ED McNAMARA:  Correct.



         23                      SCOTT JOHNSTONE:  We could have



         24              tiers where you still have the same



         25              limits for standard operators and we







                       O'Brien Reporting Services, Inc.

�                                                             55









          1              could have higher thought process?



          2                      ED McNAMARA:  Yes.



          3                      LOUISE McCARREN:  Because the



          4              legislature, um, basically deferred to



          5              the Board's expertise in terms of this



          6              tiering, this waiving section 248,



          7              couldn't the Board by rule, could



          8              basically defer to towns?



          9                      CHAIRPERSON EASTMAN:  Um, no.



         10              No.  Because you can't.  In Vermont,



         11              towns can only do what the legislature



         12              lets them do.  We're not a home ruled



         13              state.  So towns are only allowed to do



         14              what the legislature authorizes them to



         15              do.  So the legislature would have to



         16              say, I don't think the Board can do



         17              that.



         18                      LOUISE McCARREN:  Well, it would



         19              be an interesting question.



         20                      CHAIRPERSON EASTMAN:  I think



         21              legally -- this is one thing that, you



         22              know, we're one of two states.



         23                      SCOTT JOHNSTONE:  Did you have



         24              any different information about the



         25              tiering?  I saw him raise his hand.
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          1                      CHRIS CHAMPNEY:  We were there



          2              when, um, we created the standard offer



          3              with the State and we set it at, the



          4              Stated holder group, um, came up with a



          5              one megawatt capita per standard offer



          6              and 15 megawatt overall capita.  We have



          7              ways of keeping costs down and went to



          8              legislature and they did an order to



          9              make sure Northern Power had an



         10              opportunity to get their 2.2 megawatt



         11              turbines included.



         12                      LOUISE McCARREN:  What I was



         13              noodling about is with this deference to



         14              the Board about waiving 248 criteria,



         15              what would be the extent of that?  And



         16              that's all.  Because if there were --



         17              basically, this is interesting



         18              information because when we think about



         19              the changes we would recommend, what I'm



         20              hearing from you is that for small



         21              projects, many of those could be



         22              implemented by Board rule.



         23                      ED McNAMARA:  Many of the



         24              waivers?  I'd have to go back and look



         25              at -- I think it was section 8,007.  And
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          1              I believe it's in the materials that



          2              Linda e-mailed out.  It's just been a



          3              little while since I took a look at it.



          4              My memory is that -- so, looking



          5              specifically at 8,007B says, In



          6              developing such rules or order, the



          7              Board shall waive the requirements of



          8              Section 248, goes on.  A modifier and



          9              tiering requirements shall simplify the



         10              petition and review process.



         11                      So, I think the Board does have



         12              a fair amount of discretion.  However,



         13              the Board can't add new criteria, they



         14              can't subtract.  It can waive, but I



         15              think it does have a fair amount of



         16              discretion.  So I agree with that.



         17                      CHAIRPERSON EASTMAN:  Okay.



         18              Anything else, Ed?



         19                      ED McNAMARA:  The only other



         20              tier included in the memo that Linda



         21              e-mailed out is about 248J.  And that's



         22              sort of a paralleled width to the whole



         23              waiver of some of the criteria, simply



         24              makes an easier process for developers.



         25              In some ways, it's actually easier for,
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          1              um, components of the project, as well.



          2              Under 248J, somebody has to file, saying



          3              that the project is of limited size and



          4              scope.  There's no statutory guidance



          5              for that.  Unfortunately, this is



          6              something where you know it when you see



          7              it.  And I think the context is specific



          8              limited size and scope, could mean one



          9              thing and a highly residential area, um,



         10              and it could mean something entirely



         11              different in a heavily industrial area.



         12                      CHAIRPERSON EASTMAN:  But like



         13              rule 51 in -- for act 250, minor



         14              permit -- minor application.  So this



         15              stuff is filled in but it goes much



         16              faster.  And rule 51 is actually works,



         17              I think, in Act 250.



         18                      CHRIS RECCHIA:  I don't think



         19              applicants over reach -- correct me if



         20              I'm wrong, but if you get sent back to



         21              the beginning, if you -- somebody



         22              determines that it's not limited in size



         23              and scope and may want to bump you into



         24              248, then you've wasted all of that time



         25              trying to get J.
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          1                      CHRIS CHAMPNEY:  I would just --



          2              developers don't typically -- smaller



          3              don't typically use 248J because there's



          4              not a lot of good guidance on when it



          5              will apply and time risk and applying



          6              for that and getting bumped back can be



          7              substantial.



          8                      LOUISE McCARREN:  Wasn't it



          9              origins basically inside the fence stuff



         10              that --



         11                      ED McNAMARA:  My memory is



         12              that's how it started at the



         13              legislature, that some utilities



         14              specifically asked for a very



         15              streamline -- more streamlined even than



         16              the 248J process.  For example,



         17              substation construction, if they needed



         18              to change out a transformer, then I



         19              think that was modified during the



         20              legislature session and became the 248J



         21              now.  And I think that the Board does --



         22              my memory is that most expansions beyond



         23              the no fence line, unless they're fairly



         24              minor, do need to go through the full



         25              248 process, not 248J.  But there's a
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          1              lot of wiggle room in there, as well.



          2                      CHRIS CHAMPNEY:  Under the



          3              tiered process, is -- does the process



          4              still look the same, as far as being a



          5              contested case and, like, a need to



          6              make -- um, I guess what I'm trying to



          7              get a handle on is:  For the



          8              municipality or RPS trying to



          9              participate pro se, that process isn't



         10              as intuitive as maybe that -- I don't



         11              know that I'm making my point.  Does it



         12              still function the same way?



         13                      ED McNAMARA:  Technically, all



         14              of these cases are contested cases.  Um,



         15              but what that really means on the



         16              administrative procedures act is that



         17              there's an opportunity for notice or



         18              there's notice and opportunity for



         19              comments, so people can always request a



         20              hearing.  And I'll just go really



         21              quickly through some of the different



         22              tiers.



         23                      248J, there's typically not a



         24              hearing.  There's not a public hearing.



         25              It's everything that's through written
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          1              filings to simply informal letters,



          2              often times, from opponents of a project



          3              or anybody wishing to comment.



          4                      For a full 248, typically, um,



          5              most folks would end up either hiring a



          6              lawyer or appearing pro se.  If you've



          7              gone through the process, you know it's



          8              producing testimony, answering, um,



          9              discovery, fairly detailed.



         10                      248J is fairly streamlined.



         11              With respect to the different tiers, the



         12              2.2 to 150 kw, that depends on whether



         13              it's filed under the full 248 or 248J.



         14              It can be filed under either.  Um, so,



         15              then how streamlined it is depends on



         16              which process.  In 150 kw and below, is



         17              very streamlined.  More streamlined than



         18              248J.



         19                      CHAIRPERSON EASTMAN:  And I --



         20              250 is also a contested case to process



         21              it.  It's just that Act 250, the



         22              environmental Board adopts procedural



         23              rules and a Public Services Board



         24              applies the, um, the judicial -- so what



         25              happens is -- that's what I think makes
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          1              it feel more formal.  But as I say, even



          2              the courts operate with those rules and



          3              sometimes informally.  Okay?  And



          4              they've had to do that because of great



          5              caseloads and things like that.  So



          6              it's -- um, yeah.  That's -- so, Act 250



          7              still contests cases, but they adopted



          8              their own rules of procedure.  Great fun



          9              for lawyers who've never done it,



         10              arguing that I was -- when I was chief



         11              executive officer doing it wrong and I



         12              said, no.



         13                      SCOTT JOHNSTONE:  Do you



         14              actually have any unintended



         15              consequences?  We started thinking about



         16              some of these tiers, um, being much more



         17              administrative, um, lower tiers and not



         18              contested, um, or even being deferred to



         19              the towns or being deferred to response



         20              or some other process, um, and that



         21              would require a statute change.  I get



         22              all that.



         23                      But if you, in the experience



         24              you had, um, are there any other



         25              unintended consequences that, while that
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          1              may make a lot happen a lot quicker and,



          2              um, you know, all the -- we get the



          3              good, um, you know, what cliff might we



          4              be driving ourselves off, from your



          5              experience?



          6                      ED McNAMARA:  That's a very



          7              broad question.



          8                      SCOTT JOHNSTONE:  Just opened



          9              the door for you.



         10                      ED McNAMARA:  So one concern



         11              that I have, the Pulic Service Board



         12              process, there's engineers involved in



         13              that.  I'm thinking specifically about



         14              interconnection issues.  There's



         15              potential for serious safety violations.



         16              You need good technical people with



         17              experience overseeing the



         18              interconnections part.  So while I don't



         19              have a position one way or the other



         20              about --



         21                      SCOTT JOHNSTONE:  We have to



         22              solve that riddle?



         23                      ED McNAMARA:  Absolutely.  So



         24              the project could be reviewed at the



         25              town level, regional level, but I would
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          1              still have some concerns about the



          2              interconnection aspect.



          3                      SCOTT JOHNSTONE:  Agreed.



          4                      ED McNAMARA:  With respect to



          5              the side of the tiers --



          6                      LOUISE McCARREN:  Right now --



          7              I'm sorry to interrupt you but what I



          8              want to say on that -- right now, um,



          9              interconnection for 2.2 megawatt



         10              project, um, the interconnection study



         11              is done by the distribution company?



         12                      ED McNAMARA:  That's correct.



         13                      LOUISE McCARREN:  So they



         14              actually write -- and that you continue



         15              to have that obligation to do the



         16              interconnection study and to be the



         17              developer to pay for the interconnection



         18              cost?



         19                      ED McNAMARA:  Yes.



         20                      LOUISE McCARREN:  Okay.  Because



         21              my concept was a land use concept, not



         22              an --



         23                      ED McNAMARA:  Yep.



         24                      With respect to changing the



         25              2.2, maybe making that anything 2.2 and
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          1              below would be subject to simply, um, a



          2              process similar to net metering.  Um,



          3              this is my own personal opinion.  I



          4              would actually have some concerns with



          5              that because 2.2 megawatts means



          6              different things for different projects.



          7                      A solar project, 2.2 megawatts



          8              can be eight acres in size, which is



          9              fairly significant.  For a single



         10              winter, 2.2 is much less acreage, but



         11              more visibility.  So, in some, I think a



         12              little bit difficult just to do things



         13              entirely on megawatts, but then once you



         14              get into looking at individual



         15              technologies, then you have concerns



         16              about, are you creating --



         17              discrimination is sort of not the right



         18              term, but you're making a process



         19              basically more difficult for example,



         20              wind turbines than for solar, which



         21              might or might not be what you want to



         22              do.  But you need to be mindful if



         23              that's going to be the impact.



         24                      SCOTT JOHNSTONE:  So, just to



         25              focus on -- in a little bit more with
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          1              you, a couple of things, though, I guess



          2              on the one hand, it's -- just means, um,



          3              the four and five acre aspect of it is



          4              something that towns are going to look



          5              really hard at if you defer it?



          6                      ED McNAMARA:  Yes.



          7                      SCOTT JOHNSTONE:  Again, I get



          8              your point.  What about -- so it's not



          9              up to 2.2 and I guess I'm interested



         10              what other things other than megawatts



         11              would be on the list?  My direct



         12              approach here is, it's a fascinating



         13              idea, but can 150 reasonably go to X?



         14              And how far is X?  And can 2.2 go to Y?



         15              So, could you go from 150 to 750 and 2.2



         16              to 7?  I'm just trying numbers out of



         17              the air, um, with different processes,



         18              um, and, you know, to streamline the



         19              smaller stuff, is kind of where I'm



         20              heading?



         21                      CHAIRPERSON EASTMAN:  Well, and



         22              I don't know how much you want to poke



         23              at it unless we're going to go there.



         24                      WILLIAM COSTER:  Um, I think one



         25              observation is that effectively, with
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          1              the existing tiers, anything from 150 kw



          2              and up could still have the full



          3              complicated process, depending on the



          4              impacts involved with the site.  So



          5              it's -- the size is not, at least,



          6              currently a good determination.



          7                      SCOTT JOHNSTONE:  What I'm



          8              asking is, how far can we go to bump



          9              that up so that we can get more of these



         10              projects, um, and enable if there's



         11              siting, we're supposed to help the plan



         12              get built, how do we and where are the



         13              bumps we're actually now, um, creating



         14              new opportunities for harm that we need



         15              to be concerned about?



         16                      CHRIS RECCHIA:  Ten megawatts



         17              might be a right size but, in doing



         18              this, I would ask that the group here



         19              think about how to marry the two -- the



         20              two things that are in contention here



         21              but could compliment each other if we



         22              did it right would be the tiers where



         23              the easier projects get a simpler



         24              process, but they also get a more user



         25              friendly process that consumers and
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          1              residents and area people can



          2              participate in.  And at some point, you



          3              know, I am looking for that balance of



          4              public participation and ease of process



          5              with speed and instead of what



          6              frankly -- okay.  I'll just say this.



          7              You know, the more -- the more



          8              participation that projects seem to get,



          9              the slower the process goes.  That is



         10              not -- I don't think that is necessary.



         11              I think that there's got to be a way



         12              that intelligent folks can find a



         13              process that is still speedy by but



         14              enables lively participation.



         15                      CHAIRPERSON EASTMAN:  And can



         16              I -- I want to interject because I'm



         17              hearing, um, just to put on the table



         18              where I'm coming from -- I actually, um,



         19              don't think it's a good idea to give a



         20              decision talking to the local community,



         21              not in review.  I don't think -- um,



         22              that doesn't mean that I don't want them



         23              to be able to determine, you know, where



         24              industrial sites go.  That's something



         25              else.  I mean, that's the planning
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          1              process.  I'm not sure that making, um,



          2              252, in effect, different processes to



          3              go through actually makes this easier or



          4              makes it better or really gives the



          5              community any more say.  Um, and for



          6              most communities, it's going to be



          7              very -- you know, very, very difficult.



          8                      So it's not that I'm not saying



          9              that, you know, um, just like for other



         10              things, you know, you plan for



         11              industrial uses, you know, whatever.



         12              But for me, I'd rather keep this all in



         13              one basket, um, with different, you



         14              know, levels potentially, something like



         15              that.  But one place, because it's --



         16              okay?  So I worry about --



         17                      LOUISE McCARREN:  And I agree,



         18              but I should have limited my comments to



         19              say, that town zoning with respect to



         20              industrial uses controls from a land use



         21              point of view.



         22                      CHAIRPERSON EASTMAN:  Yes.  We



         23              may decide to change the standards or



         24              whatever --



         25                      SCOTT JOHNSTONE:  That's
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          1              actually rather -- just to build on



          2              that, my preference would actually, in



          3              my head right now with all I've heard,



          4              would be for some of these lower tiers,



          5              make them more administrative, add a



          6              couple of hearing officers at the Board



          7              and authorize hearing office decisions



          8              on certain size projects to be final,



          9              appealable, but, you know, not have them



         10              go through just piece process and not



         11              making them wait on concept of that.



         12              When you take a lot of time out and you



         13              keep it more, you know --



         14                      CHAIRPERSON EASTMAN:  I guess I



         15              am anxious to be, you know, to find a



         16              way to, if the board needs a way, we



         17              need a way to help this process to work



         18              with more applications, how do we make



         19              the process work and what does it take



         20              to do that?



         21                      LOUISE McCARREN:  I don't think



         22              it's compatible.  I just wanted to put



         23              that out there.  Because I think that



         24              that creates even more difficulty if you



         25              get --
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          1                      CHRIS RECCHIA:  I think our



          2              options maybe should describe this



          3              concept a little before.  I think he



          4              needs to flush things out in



          5              description, because it sounds like



          6              we're moving away from, you know, um,



          7              much more discussion of should some of



          8              these go to 250?  Should some of them go



          9              to the local level.  And I agree with



         10              your rational, Jan.  I think that we



         11              really need to really get a thorough



         12              explanation in the report



         13              recommendations for why...



         14                      CHAIRPERSON EASTMAN:  Okay.



         15              Thanks, Ed.  So we're back to Option 4,



         16              Open Season Portfolio Review.  I don't



         17              know about this.  Sounds like



         18              integrative resource planning.



         19                      SCOTT JOHNSTONE:  I don't mind



         20              keeping it on the table.  I think



         21              it's -- it's not a stand-alone thing for



         22              me.  It's -- as far as a broader system



         23              overhaul.  The idea that it gets us back



         24              to that, can we get the best and how do



         25              we actually make sure that first project
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          1              that you see, which maybe isn't, turns



          2              out not to be the best and you see the



          3              second one pop up five months later and



          4              we only need one at that point in time



          5              there's something about the idea



          6              upgrading windows, you can't be every



          7              five years.  It has to be fairly regular



          8              or, you know, um, this is -- won't work.



          9              But if we can solve that riddle, um, the



         10              idea of seeing, you know, once, at least



         11              on the landscape today as potentials at



         12              the same time, we can think about how



         13              that fits with the Velco planning and



         14              distribution utility planning and



         15              iso-planning, and understand the need of



         16              not only on the tier, for the big



         17              projects that really should have an



         18              impact.  Um, I think it could be viable



         19              but not -- I wouldn't see that as a



         20              stand-alone thing.  I see that as an



         21              integrative thing.



         22                      CHAIRPERSON EASTMAN:  Maybe the



         23              next phase after more planning.



         24                      SCOTT JOHNSTONE:  I'm not sure.



         25              I'm just -- but it's -- there's a
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          1              potential utility to this, I think.



          2                      LOUISE McCARREN:  Resource



          3              planning.  Does this still exist?



          4                      CHRIS RECCHIA:  Um, I'm not sure



          5              what you mean.



          6                      SCOTT JOHNSTONE:  I believe.  I



          7              was on the commission four or five years



          8              ago and still had to do it, so I believe



          9              they still have to do it.



         10                      CHAIRPERSON EASTMAN:  Okay.  Do



         11              we want to talk about that?



         12                      LOUISE McCARREN:  The



         13              integrative resource plans, utilities



         14              have to do them.  Wouldn't they provide



         15              the road map -- just thinking this out



         16              loud.  Wouldn't they provide the road



         17              map of what's going to be built?



         18              Because utility would say, there's an



         19              integrative resource plan which requires



         20              that I have a number of potential



         21              resources and they're an economic



         22              liability to me and I'm going to choose



         23              these.  Now, that's not consistent with



         24              the merchant concept.



         25                      SCOTT JOHNSTONE:  Because their
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          1              plans are identifying the current



          2              available prospects as justification for



          3              how they may, in theory, meet their IRP.



          4              They don't know which ones actually are



          5              getting through the regulatory process,



          6              but they are evaluating all of the known



          7              potentials out there, at least the ones



          8              I've been involved in, looked at the



          9              landscape.  I know about these two



         10              biomasses.  I know about these two winds



         11              and we have a conceptual agreement that



         12              they could actually thread the needle,



         13              we can buy this megawatt from this one



         14              and, you know, so they do some of that



         15              thinking.



         16                      LOUISE McCARREN:  Would that be



         17              a substitute for open season portfolio?



         18              Isn't that kind of what it is?



         19                      SCOTT JOHNSTONE:  Maybe.  You



         20              know, maybe.



         21                      LOUISE McCARREN:  Okay.



         22                      CHRIS RECCHIA:  Are the IRPs



         23              coordinated in any way?



         24                      SCOTT JOHNSTONE:  I don't know.



         25              I'm sure it comes up with the system
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          1              planning committee as part of all those



          2              sorts of things.  I suspect it must come



          3              up there but I don't really know that.



          4              And outside the system planning tiers,



          5              I'm not sure how they're integrated by



          6              your office, honestly.



          7                      CHRIS RECCHIA:  That makes two



          8              of us.  I'm still learning.



          9                      CHAIRPERSON EASTMAN:  So, we



         10              keep this as a concept of -- I don't



         11              know where it fits yet.



         12                      GAYE SYMINGTON:  I don't



         13              understand the full conversation.



         14                      CHAIRPERSON EASTMAN:  Yeah.  I



         15              don't either.  I mean, I do understand



         16              what they're proposing is, but for me



         17              that means you're -- I don't how they



         18              actually do it.



         19                      DEB MARKOWITZ:  So that's



         20              really, although it's a fine goal to



         21              have a completely planned system where



         22              we've got a map, we know what we want



         23              and then we sort of open the bids, you



         24              know, we do our RFP, but that's such a



         25              complete take in the system and, you
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          1              know, we've got a marked driven season



          2              that I don't know that that's



          3              implementable as a practical matter.



          4                      CHAIRPERSON EASTMAN:  What I



          5              think might be more practical, again,



          6              is incentivizing the planning process,



          7              which is going out at a different way,



          8              but having, you know, communities



          9              planning and, you know what I mean?  It



         10              would be choosing from various options



         11              as they go through and say, here's what



         12              we want to do between municipal plans



         13              and regional plans and the energy, you



         14              know, committees that are all, you know,



         15              all working.



         16                      DEB MARKOWITZ:  Well, here's an



         17              example.  So we've got -- there's only



         18              so much biomass capacity.  Right?



         19              There's just a -- only so much.  And,



         20              you know, merchants decided different



         21              parts of the state that they wanted to



         22              propose, um, a biomass plan.  In both



         23              cases, they're not particularly



         24              efficient projects, meaning that they're



         25              primary electric, just a waste of heat,
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          1              and if we were really designing a



          2              system, we would design it -- um, a --



          3              design a system proactively that allowed



          4              you to use the majority of the waste



          5              heat.  In fact, you know, a majority for



          6              certain times there and, um, but these



          7              are the first things and it's a limited



          8              resource.  So, they'll be the first



          9              thing and then the resource won't be



         10              available for folks with ones that might



         11              be more efficient planning.



         12                      So I see the virtue in grappling



         13              with this, but there may not be a way to



         14              get to where we -- and so maybe the way



         15              to go is by being clear about what our



         16              values are and saying, hey, we actually



         17              can say no to stuff and maybe --



         18                      CHAIRPERSON EASTMAN:  We



         19              actually can say no to stuff that is



         20              totally inefficient especially when we



         21              have limited resources.



         22                      DEB MARKOWITZ:  Right.  That's



         23              the question.



         24                      CHRIS RECCHIA:  And I just



         25              offer, that -- and so I can see, and
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          1              this is kind of my hope against hopes --



          2              I can see a town or a bunch of towns at



          3              some point one, when they have a better



          4              understanding of where the state's goals



          5              are, or saying, hey, let's get together



          6              and do an RFP for this type of project



          7              in our area, choosing from the many



          8              options and deciding where it makes



          9              sense or not.  And I could see that.



         10                      But I was going to -- Deb was



         11              right about the example of the biomass,



         12              for example.  If the State decided,



         13              okay, in the portfolio of trying to get



         14              90 percent by 2050, we want two of those



         15              or we want one of those, let's say.  Are



         16              we that sophisticated in that that we



         17              can actually, like, build that out and



         18              let people complete for that, which one



         19              um, get --



         20                      LOUISE McCARREN:  You assume



         21              that the -- um, would come only from



         22              within Vermont?  Did that --



         23                      DEB MARKOWITZ:  No.  Just



         24              looking at the regional.



         25                      CHRIS RECCHIA:  Which limits it
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          1              and --



          2                      CHAIRPERSON EASTMAN:  Because we



          3              don't know what else is being built in



          4              those places, so it's all of those



          5              steps.



          6                      DEB MARKOWITZ:  But what we do



          7              know is it's not efficient.



          8                      CHRIS RECCHIA:  In talking about



          9              the efficiency, though, recognize that,



         10              um, none of our systems are very



         11              efficient.  Okay?



         12                      GAYE SYMINGTON:  But you could



         13              say that you use it for heat and then we



         14              don't want one, we want 20.



         15                      CHRIS RECCHIA:  Right.  You know



         16              me.  I'm all for that.  But I just



         17              wanted to point out that, just recognize



         18              that the electric generation, period, is



         19              very inefficient in the traditional way



         20              that we've been doing it.



         21                      Then, we are extending it



         22              through wires.  The longer distance we



         23              go, the very inefficient it is.  Goes



         24              through appliances that are very



         25              inefficient.  So, you think an electric
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          1              car is efficient but the electricity was



          2              produced from energy that was only 25



          3              percent efficient, you're down in the



          4              single digit efficiencies.  So, just --



          5              it is the world that we live in.  I just



          6              don't want to have any misconception.



          7                      CHAIRPERSON EASTMAN:  But I'm --



          8              I want to have a process somehow that



          9              says, if we're going to -- you know,



         10              with biomass.  If we've only got X



         11              capacity for biomass, then we better use



         12              it well.  And that there's -- that the



         13              standards of review are required that it



         14              be used well.  Because that's -- again,



         15              I'm going back to my -- just the basics,



         16              um, don't waste anything.



         17                      CHRIS RECCHIA:  I think that,



         18              um, to the extent that somebody is



         19              supposed to play that role right now, it



         20              would be the department's testimony and



         21              the combination of us --



         22                      CHAIRPERSON EASTMAN:  But does



         23              it win?



         24                      CHRIS RECCHIA:  We're getting



         25              together through the process.
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          1                      DEB MARKOWITZ:  And that's what



          2              I wanted to ask.  So in the report



          3              portfolio review, if we wanted to deal



          4              with it at the current level, who would



          5              raise the question of is this actually a



          6              good idea?



          7                      SCOTT JOHNSTONE:  But do you



          8              actually have this statute --



          9                      CHRIS RECCHIA:  Yes.



         10                      SCOTT JOHNSTONE:  But does the



         11              statute enabled give enough, um, at



         12              birth for you to say, um, actually, this



         13              isn't in the best interest of Vermont



         14              because it's not a maximum use of the,



         15              um, resource, or is it really, it meets



         16              the general intent and first instance,



         17              so it can get the permits so, therefore,



         18              first in wins?



         19                      DEB MARKOWITZ:  Okay.  So, in



         20              some ways, first in wins.  That's



         21              essentially the way that works in terms



         22              of limited -- the limited biomass



         23              resource.  What we do is, um, we really



         24              do a thorough analysis of what it would



         25              take to -- um, to manage the resource so
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          1              that it's sustainable over time and --



          2              and what safeguards do we put in place.



          3              That threshold question, though, about



          4              efficiency is a public service.  We



          5              don't have a role in that.



          6                      CHRIS RECCHIA:  We are paying



          7              attention to it, but it is sort of --



          8                      CHAIRPERSON EASTMAN:  What did



          9              the legislature --



         10                      WILLIAM COSTER:  Use of natural



         11              resources and consider the use of



         12              natural resources, which implies



         13              consumption versus one time impact.



         14                      This really ties into the



         15              cumulative impact conversation, in that



         16              you need to have a threshold that you



         17              can't exceed for the Board to make these



         18              value decisions, because that doesn't



         19              exist right now.  And we can tell the



         20              Pulic Service Board, there's X amount of



         21              wood in the State.  This is one facility



         22              that's going to use this percentage.



         23              There may be three or four more coming



         24              down the line, but they don't -- they're



         25              unable to prevent something now that may
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          1              preclude something in the future.



          2                      CHRIS RECCHIA:  Well, this is a



          3              case of, do we hold out for something



          4              better because technology is changing



          5              or -- this is not a unique conundrum to



          6              this energy.  This situation applies to



          7              every single development every time you



          8              buy a car or a piece of equipment.  It



          9              applies to our whole lives about, where



         10              are we today and where do we want to be



         11              and what are the options?



         12                      CHAIRPERSON EASTMAN:  But



         13              relative to the biomass issue, we know



         14              there's technologies where we want to



         15              just not -- you just don't do one thing



         16              with it, though.



         17                      CHRIS RECCHIA:  Right.  But,



         18              but, the inability to, um, you know,



         19              it's -- as much loss as we get through



         20              line losses, it's easier to move



         21              electronics than it is to move, um, you



         22              know hot water or piping or stuff like



         23              that.  So the scale that you can get



         24              electricity out is bigger and different



         25              than the scale you could get the thermal
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          1              out.  And the technology is where it is.



          2              And the money and efficiencies affect



          3              your ability to make decisions.



          4                      WILLIAM COSTER:  Some states



          5              have a minimum threshold for efficiency



          6              for electric generation biomass.



          7              Massachusetts, to say, qualifies for



          8              RPS.  So there is a way that if you



          9              created a standard, you could prevent



         10              projects that didn't inhibit.  We don't



         11              have those standards in Vermont right



         12              now.



         13                      CHRIS CHAMPNEY:  We actually do



         14              have a standard.  There's a minimum



         15              threshold for efficiencies for smaller



         16              plants, but --



         17                      CHAIRPERSON EASTMAN:  So that



         18              might be something we might want to



         19              consider --



         20                      CHRIS RECCHIA:  Just recognize



         21              that it can't be met, the 50 percent



         22              standard even for the smaller plants,



         23              which would have an easier time meeting



         24              that.



         25                      CHAIRPERSON EASTMAN:  I'm trying
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          1              to not have, you know, it's -- if we're



          2              going to impact things, then let's make



          3              it worthwhile.



          4                      CHRIS RECCHIA:  Then give the



          5              Board responsibility to consider and



          6              evaluate those things but, um --



          7                      CHAIRPERSON EASTMAN:  And didn't



          8              the RPC propose -- and maybe it's in



          9              here later on.  Yeah.  The RPC proposed



         10              something regarding -- I think that on a



         11              case by case basis we have the Board



         12              considering those kind of things, so you



         13              really have to weigh the benefits of



         14              stuff.



         15                      CHRIS RECCHIA:  Absolutely.



         16                      SCOTT JOHNSTONE:  But the



         17              Board's been, at least from what we



         18              heard from the Board and, of course, the



         19              Board will have to follow what the



         20              legislature tells them to do, we've also



         21              heard that, they've been pretty clear



         22              that they would want -- at least what I



         23              thought I heard them say, they don't



         24              want to be making the standards, they



         25              want someone to tell them and then
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          1              they'll follow them.



          2                      CHRIS CHAMPNEY:  I guess that



          3              was a question I had for you to ponder.



          4              They seem to be very much -- but also



          5              precedent.  And seemed like, um, both



          6              when, um, the current Chair met with us,



          7              met with you and also it was a very



          8              useful training that they just had.  Um,



          9              and that was where I really got the



         10              importance of precedent.  It almost



         11              seemed like they were saying, if you



         12              want us to do things differently, even



         13              though we may have it within our power



         14              to change and internally to change our



         15              process and our decision making



         16              criteria, you need to give us something



         17              different.  So, I guess -- and that's



         18              just based on my very limited



         19              understanding about how they operate.



         20              You guys have probably seen more.



         21                      CHAIRPERSON EASTMAN:  But I



         22              reflected after that -- that most recent



         23              meeting here, was reflecting upon the



         24              Board and -- and its active under



         25              certain leadership versus others, to be
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          1              honest with you.  You know, Richard



          2              Cowan went from the Act 250 process and



          3              ended up being Chair of the Board and



          4              his background was in planning.  Okay?



          5              And so environmental planning -- and so



          6              I think that's when things -- some



          7              things change and plans vary depending



          8              on who made it.  I noticed it's been



          9              advertised in the paper that somebody,



         10              Dave Cowan?  And so, you know, they're



         11              advertising a new member and I was



         12              thinking, well, this is the time that



         13              you also think about what are the



         14              attributes that you want from, you know,



         15              Pulic Service Board members, and it



         16              might -- you know, so -- so, you can



         17              know a planning --



         18                      CHRIS CHAMPNEY:  And then the



         19              only reason I brought it up was just, I



         20              don't -- everything you're suggesting, I



         21              don't -- you have a much better sense of



         22              it than I would, but how much guidance



         23              to give to the Pulic Service Board and



         24              through what that means?  I mean, I was



         25              reading your proposal but it's just --
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          1              it's something that I'm realizing now as



          2              a party in a docket, just under --



          3              trying to get a handle on even how to



          4              ask the questions and having knowledge



          5              of the those precedents and then so,



          6              that's -- as we talk about the different



          7              approaches, um, you guys probably have a



          8              much better position about how to



          9              communicate -- but so you get the



         10              desired results that you --



         11                      CHAIRPERSON EASTMAN:  Well, no.



         12              It's something we're going to have to



         13              think about.  I can remember -- when I



         14              was doing my first case work and we



         15              hadn't had any cable, you know, cable



         16              first and I think you were Chair when we



         17              were doing that and we created -- we had



         18              to create what the process was.



         19                      LOUISE McCARREN:  That's right.



         20                      CHAIRPERSON EASTMAN:  Because we



         21              hadn't done it before and so it really



         22              was and we had to figure out new things



         23              because it wasn't, you know, return on,



         24              you know -- they didn't own anything.



         25              So, anyway --
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          1                      CHRIS RECCHIA:  Well, I'm going



          2              to do my part and go.



          3                      CHAIRPERSON EASTMAN:  So do we



          4              move onto Option 5?



          5                      SCOTT JOHNSTONE:  Sure.



          6                      CHAIRPERSON EASTMAN:  Integrate



          7              climate change costs and benefits into



          8              needs assessment or criteria for



          9              approval.



         10                      SCOTT JOHNSTONE:  Just an



         11              exponality.  I think we're going to get



         12              at the CEP, you know.  But the Board is



         13              actually comfortable with the idea of



         14              valuing exponality by the guidance they



         15              have.  You know, we deal with an open



         16              docket for them to change.  Um, I don't



         17              know how they've applied it to



         18              generation, but I know at least on the



         19              efficiency side, they're very



         20              comfortable with that.



         21                      DEB MARKOWITZ:  I know they get



         22              annoyed with us when we come in and talk



         23              about the environmental cost of the



         24              project and we don't talk about the



         25              climate benefit of the process.
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          1                      So, they actually, um, sent us



          2              back for more.  You know, they, um,



          3              require us to come in with our aired



          4              division talking about what the climate



          5              impacts would be.



          6                      SCOTT JOHNSTONE:  And there's a



          7              really complex way to do that or we can



          8              create our own or tag onto the thinking



          9              around the nation around --



         10                      CHAIRPERSON EASTMAN:  Around the



         11              world.



         12                      SCOTT JOHNSTONE:  Around the



         13              world around what's the value, how many



         14              thousands dollars should be factored in



         15              and there's a lot of thinkers that have



         16              already done this work.



         17                      DEB MARKOWITZ:  I would say that



         18              is part of the challenge here is that,



         19              you know, we want to make sure that you



         20              know, the -- well, not the challenge.



         21              Part of the task, um, with respect to



         22              determining the public good isn't just



         23              about economics and the project, it's



         24              also the environmental impacts as a



         25              whole.







                       O'Brien Reporting Services, Inc.

�                                                             91









          1                      SCOTT JOHNSTONE:  Exactly.



          2                      CHAIRPERSON EASTMAN:  And Option



          3              6 -- well, do you want to talk more



          4              about that?  I mean, I want to get



          5              through this paper today.



          6                      CHRIS CHAMPNEY:  I'm sorry.  Can



          7              I ask a question that came to mind?



          8              When you were talking about that,



          9              something came to mind during that last



         10              deliberation, and I don't know the



         11              answer to this question.  On Ridge Top



         12              development, this seems to be one of the



         13              things that needs to be planned out.



         14              And since it's changing the driving



         15              along the ridge, do we also need to



         16              think about, um, Ridge Line migration,



         17              um, down the ridge and altitudinal



         18              migration up and down?  Is that a --



         19              would that also be a factor to take into



         20              account?



         21                      SCOTT JOHNSTONE:  I'd say that's



         22              the secretary's responsibility, just



         23              talking about climate beyond climate.  I



         24              mean what I heard you saying is climate



         25              is one, and there are some other
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          1              externals coming in --



          2                      DEB MARKOWITZ:  So we're already



          3              talking about the external -- it's just



          4              we're talking about the climate



          5              benefits.  You know, the benefits.  And



          6              so the Board was annoyed about that,



          7              that we were coming in and talking



          8              about, you know, the, um, value of ridge



          9              lines and the, you know, habitat



         10              activities and so forth, but not talking



         11              about the climate.



         12                      SCOTT JOHNSTONE:  Understanding



         13              that where you were going was --



         14                      CHRIS CHAMPNEY:  Really just



         15              that this climate change is not just



         16              current --



         17                      SCOTT JOHNSTONE:  That's why I



         18              was wondering is where you were going is



         19              and how on a -- as we evaluate projects,



         20              you know, beyond the $20 a ton to $40 a



         21              ton or whatever number is, how do we



         22              actually value the negative economic



         23              consequence of the migration of the



         24              northern forest and not having maybe --



         25              sort of generating, providing -- do you
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          1              value those elements of climate change?



          2              I think that gets more complicated, but



          3              it's an interesting question, if that's



          4              what you were meaning.  Because most



          5              people have done it very simplistically



          6              and just saying, hey, the dollar value



          7              of carbon is X dollars and it's a, um,



          8              not -- I don't mean to say it's not



          9              complicated, but it doesn't go that far.



         10                      WILLIAM COSTER:  At a minimum,



         11              um, I think we'll talk about this when



         12              you consider standards later but a real



         13              clear methodology for accounting for



         14              carbon that takes into account the



         15              construction impacts, clearing, you



         16              know, how far back in the life cycle do



         17              you go to establish the cost that



         18              outweighs -- that offsets the benefits



         19              of these things once they're operating.



         20                      SCOTT JOHNSTONE:  That's right.



         21                      CHAIRPERSON EASTMAN:  Well, in



         22              that little Denmark handbook, they talk



         23              about -- you know, they trade-off, you



         24              know, even what result of carbon --



         25              costs to actually building, you know,
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          1              the -- everything.



          2                      SCOTT JOHNSTONE:  We probably



          3              don't have to build our own for that.



          4              There's a range of models and how far



          5              upstream you go.



          6                      Right?



          7                      WILLIAM COSTER:  We just have to



          8              settle on one.



          9                      CHAIRPERSON EASTMAN:  Anne will



         10              get you all the little Denmark...



         11                      GAYE SYMINGTON:  It's in



         12              English?  I'm just saying, you're in a



         13              room with so many lawyers.



         14                      CHAIRPERSON EASTMAN:  What was



         15              great about this is that it's -- really



         16              is written in English because it's



         17              written for a community of people to



         18              encourage them to, you know, to do



         19              things, you know, together in all of



         20              that.  So that what they did is, um,



         21              they even established -- they've got



         22              people who help people do it, you know,



         23              like three or four arms with them, kind



         24              of thing.  And, as I say, went so far as



         25              to -- not just about siting, but it's







                       O'Brien Reporting Services, Inc.

�                                                             95









          1              about, um, you know buying into the



          2              investment and owning it and all that.



          3              But it was written in English and I



          4              could understand it.  So I -- I enjoyed



          5              it myself.



          6                      PUBLIC MEMBER:  Will that be put



          7              on the site?



          8                      CHAIRPERSON EASTMAN:  Yes.



          9              We'll put at least the reference to it.



         10                      SCOTT JOHNSTONE:  The other



         11              thing I just want to know, I'm not sure



         12              I agree on this one.  I actually think



         13              it might need more clarity around the



         14              debate about RPS.  So while I get what



         15              the town has written to say, I think



         16              creating more clarity about how you



         17              value you things in the rector market is



         18              actually prone to this one because it's



         19              forcing us to do it and get more clear



         20              about, you know --



         21                      CHAIRPERSON EASTMAN:  So, I'm



         22              just going to move us along, if we can.



         23              The next one is Opinion 6, Designate



         24              Energy Generation Parks, along the lines



         25              of industrial parks.  And, again, I
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          1              think a lot of this stuff that we're



          2              talking about is if we go for planning,



          3              there's a whole lot of things that come



          4              in under, you know, more planning and



          5              more possibilities or I was thinking, if



          6              Rutland was going to become a solar



          7              place, you know, like a community wants



          8              to really do something and whatever is,



          9              if there's some way to really incent



         10              [sic] that and help it along if they've



         11              come so far as to stay, here's where we



         12              want to be.



         13                      LOUISE McCARREN:  I agree with



         14              you in part to recommend for, um, more



         15              statewide or regional planning should be



         16              part of it.  Creating an energy park



         17              might have unintended consequences, for



         18              sure.



         19                      And one of the things we are not



         20              really understanding right now very well



         21              is the benefits of widely distributed



         22              generation in terms of impacts and



         23              liability.  It's just not well



         24              understood right now.  Um, and whether



         25              or not it's actually helping with
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          1              stability and liability.  So, actually



          2              concentrating this, we don't really



          3              understand things.



          4                      CHAIRPERSON EASTMAN:  And I'm



          5              not proposing that -- I'm not saying we



          6              need to push anything like that.  To me,



          7              it's more, you know, plan and decide



          8              and -- kind of thing.



          9                      TOM BODETT:  That concentrating



         10              solar and wind in one place that



         11              increases unreliability, because when



         12              the sun is not shining on that



         13              particular spot, it's not shining on a



         14              whole lot more than just -- I know that



         15              there's a large energy generation here



         16              in Florida.



         17                      CHAIRPERSON EASTMAN:  I mean,



         18              I'm not sure this would be really



         19              acceptable.



         20                      TOM BODETT:  But I think on a



         21              local level or regional level, it's a



         22              good idea for, um, for that kind of



         23              planning, as you said if Rutland decided



         24              it really wanted to go in on this, it



         25              would serve that region well to do it
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          1              this way.  Although, again, it raises



          2              that issue of reliability and just make



          3              it harder to integrate into the grid if



          4              it's all one spot.



          5                      SCOTT JOHNSTONE:  Now, if you



          6              wanted to tag it to things to



          7              incentivize levels, as you were heading



          8              towards, Jan, um, when I read this and



          9              when I reread it, I see it's not



         10              necessarily so.  My mind jumped to



         11              something broader than energy



         12              generation.  My mind went to kind of the



         13              eco park concept, where we take initial



         14              use of all of the other attributes um,



         15              and some closed loop systems that add



         16              positively to the environment and also



         17              to the center of things as part of it.



         18              That's really not what's written here.



         19              So it is helpful to read it again,



         20              because then I was much less interested



         21              in it.  It doesn't mean that but it



         22              could mean that.



         23                      LINDA McGINNIS:  But would you



         24              want it to change the eco park



         25              conception or not?
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          1                      SCOTT JOHNSTONE:  Well, I think



          2              it has more value to it if you do that,



          3              frankly.  But it's, you know, beyond



          4              siting at this point, to be honest.



          5                      DEB MARKOWITZ:  So maybe in --



          6              at some point we're going to be talking



          7              about a process we may have talked about



          8              already when I wasn't here, that you --



          9              talking about having fast tracks for



         10              particular kinds of projects.  And we



         11              would have some kind of conversations



         12              about, you know, community-based



         13              projects having a fast track and it may



         14              be that we want closed looped projects



         15              to also have a fast track.



         16                      CHAIRPERSON EASTMAN:  Again,



         17              you're not going to waste anything.



         18                      SCOTT JOHNSTONE:  So any one of



         19              those attributes that -- what was his



         20              name?



         21                      CHAIRPERSON EASTMAN:  Ed.



         22                      SCOTT JOHNSTONE:  Ed was talking



         23              about -- but to fast track in different



         24              ways for community based incentives and



         25              that sort of thing.  That could be
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          1              another one of those factors that we can



          2              look at, closed loop.  So we did talk



          3              about it.  We didn't talk about that, so



          4              that's helpful.



          5                      CHAIRPERSON EASTMAN:  But the



          6              next option is what we were trying to



          7              talk about.  Right?  Weren't we?



          8              Incorporate criteria for energy return



          9              on investment.



         10                      DEB MARKOWITZ:  Right.



         11                      CHAIRPERSON EASTMAN:  This is



         12              something I think this came from the



         13              regional planning commission.  One way



         14              for them to look at, you know, really



         15              where are we getting the biggest bang



         16              for our buck and away to assess whether



         17              that's the right location.



         18                      LOUISE McCARREN:  How does that



         19              stack up against the fact that the



         20              legislature has already created a



         21              statewide policy and it's created a



         22              statewide policy irrespective of this?



         23              How would you retrofit that?



         24                      CHAIRPERSON EASTMAN:  I think



         25              this is going to push projects to one
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          1              place or another on the landscape.  I'm



          2              putting words in your mouth, but my



          3              remembrance of Jim's testimony regarding



          4              this was actually from experience and



          5              looking at where I think were some solar



          6              projects had been proposed, and he said,



          7              yeah, that's fine, but if they'd just



          8              gone over here --



          9                      CHRIS CHAMPNEY:  Exactly.



         10                      CHAIRPERSON EASTMAN:  That would



         11              be much better location for that solar



         12              project.  And so this is where, you



         13              know, he thought, to push the -- to push



         14              it one way or another.



         15                      LOUISE McCARREN:  Okay.  But



         16              that's why I asked Jim Holtz the issue



         17              of the state program and that may be



         18              something that we want to revisit, and



         19              that is because the way it is done --



         20              and this may be irrelevant because it



         21              may be changing.  Right?  So that it's



         22              not done this way, you have to come with



         23              your, um, land deals all done and you



         24              can't change it.



         25                      CHAIRPERSON EASTMAN:  But this
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          1              would be something that people would



          2              know was going to be part of the deal,



          3              so they would, in fact, look at that



          4              before they came, that this would be one



          5              more piece regarding siting that you



          6              look at.  So you would go and see what's



          7              the energy return on investment at this



          8              site versus some other site.



          9                      SCOTT JOHNSTONE:  The process



         10              for the standard offer would have to



         11              change.



         12                      CHAIRPERSON EASTMAN:  And maybe



         13              it should change.



         14                      LOUISE McCARREN:  This may be



         15              not consistent now.  Have we completely



         16              gone through all of that speed 50



         17              megawatts so there's a new speed



         18              program.



         19                      CHRIS CHAMPNEY:  There's a list



         20              for the prior 50 megawatts and there's



         21              additional capacity that we allocated by



         22              five megawatts a year, going forwards.



         23              Um, can I offer just one comment?



         24                      CHAIRPERSON EASTMAN:  Sure.



         25                      UNIDENTIFIED PERSON:  I think
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          1              it's important that we use the right



          2              term there.  I think the term is energy



          3              return on energy invested, separate from



          4              being energy returned on investment.  I



          5              think it's important to distinguish



          6              those.  And just one other comment on, I



          7              think that -- I think that's very



          8              interesting analysis, particularly when



          9              you're comparing different technologies



         10              for their return.  The concept of doing



         11              different site analysis for the same



         12              kind of facility gets, just from the



         13              developer's perspective, gets complex



         14              and difficult.  It's sort of an



         15              alternative analysis.  If you've been



         16              required to come in on every small solar



         17              facility, here's what it is on this



         18              site.  There are ten other sites, you



         19              know, that it could be this much more or



         20              less.  It's just a different scope of



         21              analysis.



         22                      SCOTT JOHNSTONE:  But there's a



         23              way to do this and I don't know if



         24              it's -- where it happened.  It may not



         25              have to be.  But it could be on a
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          1              proposal basis.  Right?  And the Board's



          2              already comfortable and they already



          3              require that of all of the efficiencies.



          4              We have to meet both direct benefits and



          5              test benefits and we've got to make sure



          6              every single year that, you know, those



          7              benefits are marked or hit and -- which



          8              is really, you know, is a different way



          9              of saying the same thing.  It's how you



         10              value everything that we care about.



         11              And the Board's comfortable with that



         12              idea.  They don't believe a project by



         13              project basis as non-portfolio.  So I'm



         14              not quite sure how to --



         15                      CHAIRPERSON EASTMAN:  In our



         16              Pros, we tie it to, you know, back to



         17              that portfolio or say -- again, this is



         18              how we look at it when we're out there



         19              planning or whatever.



         20                      CHRIS CHAMPNEY:  And I think



         21              part of the issue, too, and just trying



         22              to establish criteria that would help



         23              protect against -- a bid against, um,



         24              distortion caused by incentives where



         25              external subsidies, um, basically make
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          1              support less than optimal siting.  You



          2              know, once we develop these things, they



          3              are permanent.  And then once you have



          4              more -- part of my concern looking down



          5              the road a decade, as you have more



          6              efficient economical projects developed,



          7              then we wind up with a solar -- similar



          8              to the 35 foot satellite dish in the



          9              backyard.



         10                      CHAIRPERSON EASTMAN:  That's



         11              still there.  I kind of understand on



         12              the way you're coming out on this,



         13              because the way it has been described



         14              was that you have a range of projects in



         15              front of you and you're going to choose



         16              between when and where -- how would you



         17              like it to be incorporated now, if



         18              they're not going to move forward with



         19              the portfolio, open season.



         20                      LOUISE McCARREN:  Well, isn't



         21              this the way the Board actually



         22              approaches these projects, already?



         23                      LINDA McGINNIS:  No, I don't



         24              think so.  Um, at least from what we've



         25              heard so far.  I don't know if anybody
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          1              else has been put to provide on this.



          2              And I think that was part of what they



          3              were trying to say, this was something



          4              that would have benefit to the way the



          5              projects are currently being assessed.



          6              Um, but, the -- what we put in there



          7              were under two alternatives.  They would



          8              be most effective under an open season



          9              or an RP approach.  And I don't know if



         10              you've gone over the RP idea, where you



         11              have multiple projects before you on the



         12              table to incentify [sic].



         13                      CHAIRPERSON EASTMAN:  But I



         14              think this relates to -- and if we want



         15              to incentify [sic] things at the



         16              community level, which might then go RFP



         17              and then, again, um, you know where you



         18              plan for it and want to do it.  So I



         19              think we want the concept, but --



         20                      SCOTT JOHNSTONE:  I think



         21              there's another way, if we can't find a



         22              way to use it as an incentive, and I'm



         23              not quite sure where the authority would



         24              lie, but there is a way to either



         25              require the Board or to require the
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          1              Department's testimony of the Board to,



          2              um, make sure that the Vermont



          3              generation portfolio attains certain



          4              direct and societal, um, returns on



          5              investment, again, not using the term



          6              here, but there's a way to do that.  Um,



          7              you know, so you can have a clear



          8              approach and stiff approach to this.



          9              So, I can't get further than this in my



         10              mind right now.



         11                      CHAIRPERSON EASTMAN:  So,



         12              anybody else want to talk about this



         13              anymore or we want to move on?



         14                      Option 8, Incorporate



         15              transmission systems planning, going



         16              back to the presentation, so I don't



         17              know if it's that piece or if it's, you



         18              know, regional planning or whatever.  I



         19              mean, this is the idea that they require



         20              for, um --



         21                      LOUISE McCARREN:  I think



         22              that -- Chris is gone.  I think the



         23              Board is considering differentiating on



         24              the price to be paid for generation



         25              projects, depending on their effects on
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          1              their liability.



          2                      DEB MARKOWITZ:  They do take



          3              reliability into account, but I don't



          4              know if we should have somebody from the



          5              Department, the Board, let us know --



          6                      UNIDENTIFIED PERSON:  Are you



          7              talking about the new speed -- so what



          8              happens is the new speed program is --



          9              there's a cap of -- annual cap of five



         10              megawatts year.  If a facility is shown



         11              to contribute, it's put in a location



         12              that's shown to contribute to system



         13              issues.



         14                      LOUISE McCARREN:  Right.



         15                      UNIDENTIFIED PERSON:  Then it's



         16              outside of the cap.  So it can be



         17              proposed regardless of the five



         18              megawatts.



         19                      CHAIRPERSON EASTMAN:  And it's



         20              helping transmission.



         21                      UNIDENTIFIED PERSON:  So they



         22              identify areas where other facilities



         23              helped develop proposals in there



         24              through the efforts of avoiding



         25              transmission related...
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          1                      DEB MARKOWITZ:  And that makes



          2              sense to speed, but what about for their



          3              ordinary deliberation?  Are you aware



          4              that they take into account the



          5              reliability as they're making their



          6              decision under normal certificate of --



          7                      UNIDENTIFIED PERSON:  So there's



          8              one criteria impact on -- impact on



          9              systemability and reliability.  And then



         10              there's B10, which is, um, the ability



         11              of the existing transmission facilities



         12              to serve the project.  Um, so there are



         13              two --



         14                      DEB MARKOWITZ:  So it sounds



         15              like it's redundant, that they're all --



         16                      LINDA McGINNIS:  In a connection



         17              cost bourne by the developers, the



         18              developers already have sufficient



         19              incentive and the interconnection cost



         20              will be low.  Any requirement that



         21              utilities prospectively capture and the



         22              ability of their transmission to



         23              accommodate generation on a site by site



         24              basis would be extremely costly and



         25              burdensome as interconnection studies
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          1              are, by their nature, having sized



          2              technology and location specific.



          3              System planning is already considered



          4              under section 248 criteria B10 and can



          5              be served economically by existing and



          6              plant facilities.



          7                      CHAIRPERSON EASTMAN:  So we



          8              don't need this.  I don't think we do.



          9              Okay.  So we can take this out



         10              altogether.



         11                      UNIDENTIFIED PERSON:  But aren't



         12              the developers who are going ahead and



         13              proposing projects where they're saying



         14              no generation is needed?



         15                      WILLIAM COSTER:  Yes.



         16                      DEB MARKOWITZ:  But then the



         17              Board considers that.



         18                      SCOTT JOHNSTONE:  We can reject



         19              it for that reason.



         20                      CHAIRPERSON EASTMAN:  Should be



         21              rejected.  Again, we'll get to this



         22              issue of planning and all of that.  And



         23              again getting, you know --



         24                      UNIDENTIFIED PERSON:  Any



         25              project that's going to go through







                       O'Brien Reporting Services, Inc.

�                                                            111









          1              that's not a utility project going



          2              through the 248 process, there's that



          3              window of opportunity for utilities to



          4              look at and have our engineers assess it



          5              and see if it is going to have an



          6              impact, including small incentives.  But



          7              if there is, then we would, um, have



          8              something to say about it, as well, from



          9              the liability transmission perspective.



         10                      SCOTT JOHNSTONE:  And just



         11              because Robert wasn't in the room when I



         12              was trying to represent what they have



         13              to do and other utilities, you do still



         14              have to do IRP.  I just want to make



         15              sure that things hadn't changed.  And so



         16              then that process you all do -- you're



         17              aware of, at least as much as you know,



         18              the potential merchant opportunities as



         19              you're thinking about how to plan your



         20              IRP.  And in that process, you're



         21              evaluating which you might want to



         22              enter, you know, development agreements



         23              and all sorts of things.



         24                      UNIDENTIFIED PERSON:  Right.



         25                      SCOTT JOHNSTONE:  The people
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          1              that aggregate all of the systems,



          2              Chris's shop?



          3                      UNIDENTIFIED PERSON:  Yeah.  I



          4              don't think aggregated, per se, but --



          5                      SCOTT JOHNSTONE:  How it all



          6              fits together.



          7                      Right?



          8                      UNIDENTIFIED PERSON:  I assume



          9              so.  I don't know that.  But the rest of



         10              it was right.



         11                      SCOTT JOHNSTONE:  Okay.  I just



         12              figured we did now have a resource so



         13              that it would be --



         14                      LINDA McGINNIS:  I guess I just



         15              want to make sure that we're addressing



         16              the point that we've heard again, which



         17              was raised, that the merchants', um,



         18              facilities that may be proposed, um, in



         19              areas where really there are



         20              transmission issues and may be going



         21              forward.  I'm not sure how many of those



         22              there are but that is a concern that's



         23              been raised.  And so, if indeed, this is



         24              something that's considered under



         25              section 248, is it being considered
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          1              sufficiently or is there anything else



          2              we need to do strengthen the provision



          3              that's already there to ensure that it



          4              actually is considered at the right



          5              stage.  I don't know.  I'm just throwing



          6              it out there because it is a concern



          7              we've heard referred by --



          8                      CHAIRPERSON EASTMAN:  And I



          9              think we can, you know, parking lot that



         10              kind of thing.  And it's not that I'm



         11              going shortly on that issue of things



         12              going where communities don't want them



         13              to go or whatever, but I think we've got



         14              other ways to deal with that, as well.



         15                      LINDA McGINNIS:  I'm just



         16              talking about the pure transmission



         17              issues.



         18                      DEB MARKOWITZ:  It seems to me



         19              that it's already in the criteria and so



         20              it would be great to just hear from the



         21              Pulic Service Board and, um, the



         22              Department as to whether or not, um,



         23              need anything else and whether or not,



         24              indeed, there have been decisions that,



         25              um, whether they have disregarded it.
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          1                      WILLIAM COSTER:  The other thing



          2              you guys as a commission may want to



          3              think about is any of the existing



          4              criteria should be framed as in



          5              threshold issues.  So instead of having



          6              to go through 18 months of process to



          7              make a determination on one finding



          8              that's front loaded and you just get it



          9              out of the way right away.



         10                      The Board has all of these



         11              criteria that they consider when issuing



         12              a certificate.  Um, some of them you may



         13              decide should just be threshold



         14              criteria.  So right at the beginning,



         15              before an application is even really



         16              considered, they decide if it meets that



         17              threshold.



         18                      CHAIRPERSON EASTMAN:  And if it



         19              doesn't, you don't waste all this time



         20              and process going through something.



         21                      DEB MARKOWITZ:  That's right.



         22              And so that might actually be really



         23              what the concern is, if you want to



         24              start with the siting process, and, um,



         25              and so this threshold you might really
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          1              get to, like, we're not even going to



          2              waste our time.



          3                      CHAIRPERSON EASTMAN:  And waste



          4              communities hassle.



          5                      DEB MARKOWITZ:  So one of the



          6              things we could do, Linda, is think



          7              about it as what are the clusters of



          8              threshold issues and you could design



          9              the application where they have to reach



         10              a certain, um, standard in the



         11              application and demonstrating, you know,



         12              that they've met a threshold before its



         13              goes further.  And that there's, you



         14              know, an internal administrator review



         15              before it's essentially docked.



         16                      LINDA McGINNIS:  That's what I'm



         17              trying to figure out.  At what stage?



         18                      DEB MARKOWITZ:  And it may not



         19              be just this.  So part of what we want



         20              to do is say, Are there other threshold



         21              issues that we need to cluster?



         22                      SCOTT JOHNSTONE:  It would be



         23              good to know -- to your point earlier --



         24              that if the Board could tell us if



         25              they've issued a CPG that -- and the
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          1              final analysis that either Velco, from



          2              the transmission perspective of the



          3              local community perspective said, um,



          4              wasn't viable.



          5                      LOUISE McCARREN:  Well, it's



          6              been more than one project sited in this



          7              state where the interconnection effects



          8              of the project were not understood.  And



          9              so if what you're trying to say here is



         10              before you can file, um, you have to



         11              have gone through either the



         12              distribution level, the interconnection



         13              process and -- because the developer has



         14              to pay the cost of interconnection.  But



         15              that's not something that can be left



         16              until after the project is indeed



         17              constructed.  Right?



         18                      CHAIRPERSON EASTMAN:  Yep.



         19                      LOUISE McCARREN:  And a larger



         20              project is going to have to go through



         21              the ISO.  Right?  Is that what you guys



         22              are saying?



         23                      SCOTT JOHNSTONE:  I'm thinking



         24              about the large projects.



         25                      DEB MARKOWITZ:  We should find
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          1              out from Velco if there's a practical,



          2              you know, GMP, so if it's a threshold



          3              issue, how -- what would be the way to



          4              establish it and then how would you --



          5              you know, is it just practical?



          6                      LOUISE McCARREN:  Well, there is



          7              and I don't know what it is.  But there



          8              is a threshold which the ISO has control



          9              over the interconnection.  I don't know



         10              what that -- I guess whether it affects



         11              the bulk transmission system above 100



         12              KB.  So what are you guys trying to say?



         13              Like, okay, before you'll even entertain



         14              a request for CPG, all of that has to be



         15              resolved?



         16                      DEB MARKOWITZ:  Well, that's the



         17              question and maybe the answer is not all



         18              of it but maybe there's a threshold that



         19              has to be resolved.  And so maybe with



         20              Velco's input, we can know what that is.



         21                      SCOTT JOHNSTONE:  It won't



         22              always be resolved, but I suspect, I



         23              think I actually know -- couldn't site



         24              the cases, that there are times when



         25              local distribution will probably come in
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          1              and say, we can't deal with this now,



          2              um, and then through the process, um,



          3              issues get resolved because, you know,



          4              um, whatever the constraints are gets



          5              addressed by the project.  So there's a



          6              piece that's going to be the opening, is



          7              there a threshold but then there's room



          8              to resolve the issue through the



          9              process, as well?



         10                      CHAIRPERSON EASTMAN:  This goes



         11              back to my Act 250 days where we built



         12              um, you know, ski areas but then we --



         13              the transmission lines, you know, came



         14              in and so there were impacts from that.



         15              So my thought here is, yes.  And, I



         16              mean, if you've got a plan where you're



         17              proposing a major project that has



         18              transmission issues, I'm sorry, um, why



         19              am I building that before I know what



         20              the transmission resolution is?  Because



         21              that might impact even more communities,



         22              you know, going down.  And, so, wait a



         23              minute, that sounds nuts to me.



         24                      LOUISE McCARREN:  That's what



         25              the ISO does and the ISO has not done a
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          1              particularly good job of it,



          2              historically, by not, in advance,



          3              dealing with this.  So that more than



          4              one project in this region has been



          5              built and -- only to discover that



          6              interconnection limitations.



          7                      CHAIRPERSON EASTMAN:  But so



          8              maybe we'd better be careful, we ought



          9              to have something in the process that



         10              says that we're not going to allow



         11              sources to be used until you understand



         12              that potential for the other side.



         13                      DEB MARKOWITZ:  I think it might



         14              be a tad more practical for me to see



         15              how we could practically apply it and --



         16                      UNIDENTIFIED PERSON:  Well, my



         17              experience with, again, the one project



         18              I was involved in, came at first, was



         19              the feasibility studies in New England



         20              which basically gives you what you're



         21              proposing given the transmission



         22              restraints or not.  And if you get a



         23              green light then you go through some



         24              impact studies to see what the actual,



         25              if there are, system impacts.  And that
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          1              could be quite lengthy.  Took us over,



          2              you know, two years and, you know, in



          3              our case, we had a green light until



          4              towards the very end and then they said



          5              wait a minute.  We need you to fix --



          6                      CHAIRPERSON EASTMAN:  But the



          7              elephant on the table here is the fact



          8              that if you're going to have the build



          9              transmission --



         10                      SCOTT JOHNSTONE:  You should



         11              know that --



         12                      CHAIRPERSON EASTMAN:  Right.  I



         13              don't know.  That is going to be a



         14              different --



         15                      LOUISE McCARREN:  I think it's



         16              just a matter of also working very hard



         17              because of your experience on fixing



         18              this problem of getting ahead of the



         19              project.



         20                      LINDA McGINNIS:  So you think



         21              that it would be -- my big question on



         22              this and the reason that it's in there



         23              is because this is a difficult question



         24              to deal with is, is it reasonable to



         25              expect that ISO could potentially







                       O'Brien Reporting Services, Inc.

�                                                            121









          1              identify those issues prior to an



          2              application being docketed or does that



          3              mean that it's always going to be two



          4              years to getting --



          5                      SCOTT JOHNSTONE:  It's up to the



          6              developer.  It's up to the developer to



          7              get an acute.  And it's up to the



          8              developer to pay the costs of being an



          9              acute.  And they can do that and getting



         10              the Q -- and that's really critical



         11              because how you're going to be analyzed



         12              is totally dependent on what goes in



         13              front of you.  Okay?



         14                      So, I think that the notion



         15              that, as part of, um, generation siting,



         16              that prerequisite is to understand the



         17              interconnection cost the interconnection



         18              effects wouldn't be a bad thing.



         19                      CHAIRPERSON EASTMAN:  That's not



         20              a bad thing.



         21                      LINDA McGINNIS:  Does it mean



         22              that you're adding two years to every



         23              docket?



         24                      CHAIRPERSON EASTMAN:  No.



         25              Because the whole thing is, they've got
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          1              to do it sometime.  I suppose it's when



          2              they do it.  And the whole point is once



          3              it's done, again, it would prevent us



          4              from having all of this angst and all of



          5              this, you know, process, and -- for



          6              something that's not going to happen,



          7              ultimately.



          8                      I really do worry about this



          9              issue of, you know, the long



         10              transmission to think about, whoa.  I



         11              don't want to have built something and



         12              wasted our environment or something



         13              that's going to take even more chop,



         14              chop, chop without understanding the



         15              implications of that.



         16                      DEB MARKOWITZ:  Well, in the PSB



         17              process, we do talk about that.  So



         18              there's never a surprise at the end.  So



         19              really the question is a different



         20              question:  Is this a threshold question?



         21              Because no matter what, the Pulic



         22              Service Board process looks at this.  We



         23              know that.  So the question is, do we



         24              want them to look at it in the beginning



         25              of the threshold before we take time?
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          1              Which means that it doesn't have to be



          2              the whole ball of wax, just how much do



          3              we need, um, in that threshold to give



          4              us comfort that that likely won't be a



          5              problem.



          6                      LOUISE McCARREN:  And it's



          7              already in the criteria right now.



          8                      DEB MARKOWITZ:  Right, it is.



          9              So, for example, if one of the biomass



         10              projects, um, they -- in their project,



         11              they proposed an analyzed transmission



         12              connection that, um, at the end of the



         13              day had environmental problems we're



         14              going to oppose, but so then they have



         15              to go back to the well and think about



         16              what the alternative is.  So there will



         17              always be a process and that's fine, so



         18              you don't want that to be the threshold.



         19                      GAYE SYMINGTON:  Just to the



         20              extent -- my understanding is it's five



         21              megawatts or more, it needs to



         22              interconnect, they need to go the ISO.



         23              If they're 45 megawatts or less, they go



         24              to distribution company and deal with



         25              the interaction agreement with the
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          1              particular distribution again and they



          2              don't need anything with ISO.



          3                      And so the larger project, the



          4              systems stability and reliability



          5              criteria is actually by an ISO letter



          6              that comes out of that whole process



          7              through ISO where it says, it's not



          8              going to affect -- impact the system's



          9              reliability.  It does get complicated



         10              and, you know, one of the recent cases



         11              which became, you know, news, um,



         12              certainly was -- you know, that was



         13              something that was not anticipated and



         14              so I don't know what, in a situation



         15              like that, I don't know what -- whether.



         16                      LINDA McGINNIS:  Trying to draw



         17              lessons from that experience to say, how



         18              can you draw lessons from that



         19              experience to ensure that neither side



         20              has to go through that again.



         21                      CHAIRPERSON EASTMAN:  But



         22              knowing that what we've heard from Velco



         23              about certain reasons of the State where



         24              when we build more capacity, say you've



         25              got a transmission related issue, that
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          1              to me -- does mean to me, that ought to



          2              be a threshold issue that gets resolved.



          3              Because if you're not going to be able



          4              to do it because you can't then get the



          5              transmission line, then why are we



          6              wasting resources?



          7                      UNIDENTIFIED PERSON:  Is that



          8              part of the mapping that Chris was



          9              talking about?



         10                      LINDA McGINNIS:  Yeah, it is



         11              related to that.



         12                      SCOTT JOHNSTONE:  But it's more



         13              complicated than that because Velco is



         14              quick to point out that's not the only



         15              possible solution to that, that you



         16              could also create and load in the area



         17              and still be able to then accept it.  It



         18              doesn't necessarily create a



         19              transmission reinstatement.



         20                      LOUISE McCARREN:  That's right.



         21                      SCOTT JOHNSTONE:  So it's more



         22              than just Velco and -- your local



         23              company and understand what's happening



         24              in the region.



         25                      CHAIRPERSON EASTMAN:  Well,
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          1              let's not talk about it more right now



          2              because I think we need to know more.



          3              Let's put this on the list.



          4                      LINDA McGINNIS:  I think we said



          5              we initially were going to cross it off



          6              but now I shouldn't --



          7                      CHAIRPERSON EASTMAN:  Right,



          8              well it's different now.



          9                      GAYE SYMINGTON:  Our poor court



         10              reporter is going to flip out.



         11                      CHAIRPERSON EASTMAN:  Right.



         12              I'm sorry.  One at a time.



         13                      WILLIAM COSTER:  Can I just add



         14              one thing?  My understanding is that all



         15              of these things are happening in tandem,



         16              and where this process can be very



         17              helpful, it's clarifying when things



         18              happen and when the information is



         19              disclosed, integrative clear development



         20              process, given that it's more rigor.



         21                      LOUISE McCARREN:  And sometimes



         22              it's also true, though, that sometimes



         23              the full effect of a generating facility



         24              on the grid is not understood.



         25                      CHAIRPERSON EASTMAN:  Totally
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          1              understood.  But if we can -- if there's



          2              some way to, you know --



          3                      SCOTT JOHNSTONE:  We do have to



          4              worry, there's another potential of



          5              unintended consequence, which is if we



          6              try to, in order to avoid the angst and



          7              all of things you talked about, we try



          8              to front load some of the threshold



          9              questions, affecting -- to avoid the



         10              angst, you could end up creating



         11              something that's more covertly, which we



         12              don't want.



         13                      CHAIRPERSON EASTMAN:  Right.



         14              We're just talking about this for the



         15              first time.  So let's just -- want to



         16              move on to a whole new area?



         17                      SCOTT JOHNSTONE:  Cool.



         18                      CHAIRPERSON EASTMAN:  Board



         19              membership.  So we've got six options



         20              here.  So from leaving it at three to



         21              having a new parallel siting Board which



         22              has a lot more people on it, or, um,



         23              adding representatives, making it a



         24              larger Board only for siting decisions.



         25                      Do we have any leanings here?
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          1                      SCOTT JOHNSTONE:  This is an



          2              area that I have, um, the least overall



          3              interest in, frankly, because I don't



          4              think it's actually as much a problem,



          5              um, as -- personally but, if -- in terms



          6              of leaning, if I was to lean in any



          7              direction having said that, it would be



          8              more -- if you were looking for areas to



          9              potentially change, because of the



         10              diversity of the work that the Board



         11              does which is, you know, a lot of their



         12              work is about rate making and they're



         13              going to be dealing with type of day



         14              rates and all that sort of scheme of it,



         15              none is this necessary for --



         16                      DEB MARKOWITZ:  Right.



         17                      SCOTT JOHNSTONE:  -- so I would



         18              probably go more towards five and have



         19              the PSB, um, have a role in the siting



         20              but, um, I think we're going to have



         21              lots of dockets for siting, um, which



         22              additional people can join the list for



         23              siting if we think there's any change at



         24              all necessary.  Um, I'm not sure that



         25              that's actually the problem.  I'm not
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          1              sure three people whether you're experts



          2              on all five people, aren't going to



          3              be -- you can argue five are better than



          4              three, but five costs more.  I would



          5              rather put the resources into other of



          6              the problems we found in paying two more



          7              permanent board members.



          8                      CHAIRPERSON EASTMAN:  Well, the



          9              very next section we talk about



         10              staffing.



         11                      LOUISE McCARREN:  I agree.  I



         12              don't think I would change three Board



         13              members and I also would oppose six



         14              because I don't think that is -- you



         15              know, you're limiting the discretion of



         16              the governor making the appointment.



         17                      CHAIRPERSON EASTMAN:  Well, I



         18              got to tell you, I think that -- I think



         19              the governor ought to consider a whole



         20              lot of options, but considering some



         21              environmental land use or -- you know,



         22              wouldn't be a bad thing.



         23                      LOUISE McCARREN:  But I wouldn't



         24              put it in -- I wouldn't put it in the



         25              statute or rule, because I think that --
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          1                      DEB MARKOWITZ:  So we could put



          2              it in as a recommendation to the



          3              governor that we consider this as



          4              opposed to a recommendation for rate or



          5              statute.



          6                      CHAIRPERSON EASTMAN:  I don't



          7              disagree with that.  I think -- I'm not



          8              sure we need to change a three member



          9              board to make the changes we want to



         10              make.  I'm not sure that will get at the



         11              issues and for me, I guess I agree.  If



         12              we're talking about resources, I'm



         13              wondering more about when we get down to



         14              staffing, we've got something different.



         15              I mean, the Board has staff right here.



         16              You've got the Department, you've got an



         17              engineer, you've got, you know,



         18              technical expertise on certain areas.



         19                      DEB MARKOWITZ:  So let me just



         20              speak to this for just a second and



         21              comparing -- so Option 5 and Option 6.



         22              Tom Bodett, are you still on there?



         23                      TOM BODETT:  Yes.  Yes, I am.



         24                      DEB MARKOWITZ:  Okay.  Because I



         25              know this is something that I sat next
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          1              to you on one of these meetings when we



          2              were hearing the RPCs and so I believe



          3              that you also had some interest in this.



          4              And what -- so what I like about option



          5              5 is it recognizes that there's a



          6              significant amount of work of the Board



          7              that doesn't deal with these siting



          8              issues.  And, for that, the three member



          9              Board has worked well.



         10                      And, um, but there -- we did



         11              hear feedback from folks that there was



         12              virtue in having some sort of local or



         13              regional voice or representation, and,



         14              um, and I heard from my staff at ANR



         15              that, um -- that having some sort of an



         16              ANR seat -- and that's just a little bit



         17              from seeing how they did it in other



         18              states.  And maybe it was Maine.  I



         19              don't remember which state.



         20                      LINDA McGINNIS:  Just to give



         21              background information, every other



         22              state that we've looked at in New



         23              England does have, um, a representative



         24              of the equivalent of ANR on their siting



         25              Board.  Every other state also has a
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          1              siting Board that is this separate from



          2              the PUC.  Vermont is the only one that



          3              doesn't.  That said, when talking to



          4              them, they don't necessarily say that



          5              that's a plus for them.  For example,



          6              New Hampshire has 16 members on its



          7              board and it says it's a nightmare.  Um,



          8              there are other states that --



          9                      CHAIRPERSON EASTMAN:  And



         10              they're only looking at one or two



         11              projects a year.



         12                      LINDA McGINNIS:  That's right.



         13                      CHAIRPERSON EASTMAN:  And so for



         14              me, I think about, whoa baby.



         15                      LINDA McGINNIS:  And that's the



         16              other point.  Just to compare to the



         17              other states, we have the largest number



         18              of dockets on a per year basis related



         19              to every other state in New England.



         20                      CHAIRPERSON EASTMAN:  We don't



         21              have a threshold.



         22                      DEB MARKOWITZ:  Let me just



         23              finish this last thought.  Um, I -- I



         24              see keeping the PSB at three members,



         25              you know, and encouraging the governor
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          1              to think flexibly about who's on there,



          2              um, I think that could work if there's



          3              another way to make sure that we've got



          4              that local or regional, um,



          5              representation in terms of testimony and



          6              so forth.  So, it -- it's -- I think



          7              that it may be possible to get there.



          8                      And I wanted to give you a



          9              chance to let us know if you think that



         10              there's a particular virtue in having



         11              these folks as decision makers.  And



         12              then, Billy, if you could think about



         13              that, too.



         14                      CHAIRPERSON EASTMAN:  Well, I



         15              guess one option would be to leave the



         16              jurisdiction with the Pulic Service



         17              Board, not create a new siting Board,



         18              but, for siting cases -- for siting



         19              cases have -- um, you could add two



         20              more.  But creating a whole new



         21              structure --



         22                      DEB MARKOWITZ:  That's what five



         23              is like.  So in addition to the three



         24              Pulic Service Board, you would add in an



         25              ANR rep and a -- and I like the idea of
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          1              district commission, um, because they



          2              aren't doing this work, but they



          3              understand it in the context of the



          4              other development that's happening in



          5              the region.



          6                      CHAIRPERSON EASTMAN:  But are



          7              there problems with adding an ANR rep



          8              based on conflicts and everything --



          9                      LINDA McGINNIS:  It works in



         10              other states, so I think that's all



         11              manageable.  Every other state --



         12                      TOM BODETT:  Well, I like the



         13              idea of some kind of regional



         14              representation, but I don't care for the



         15              idea of it being an RPC member -- and



         16              they don't either, actually.  The



         17              directors we've heard from believe that



         18              it's too right with conflicts of



         19              interests.



         20                      I like the idea of the district



         21              commission just because they have --



         22              they have the local knowledge and a



         23              similar, um, sort of point of view, if



         24              you will, um, in the way they work their



         25              cases.  I'm wondering if it can be
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          1              organized not as a separate parallel



          2              board, but from as a subcommittee of the



          3              PSB, so that, like, the Chair and a



          4              representative from ANR and say district



          5              commissioner or whatever, it's



          6              organized.  Actually a committee that



          7              works on siting, um, matters and then,



          8              um, the Chair takes that committee work



          9              back to the Pulic Service Board then for



         10              the actual review.



         11                      GAYE SYMINGTON:  I'm really



         12              uncomfortable with having either ANR or



         13              district representation as part of the



         14              decision making body.  Having a voice in



         15              this process, I get.  But having -- but



         16              making up rules, I think I'm really very



         17              uncomfortable.  I feel like we're --



         18              this is a solution looking for a



         19              problem.



         20                      CHAIRPERSON EASTMAN:  For me, we



         21              get to the end, you know, we look at



         22              everything as -- a you know, as a whole.



         23              Um, I think doing more work on planning



         24              for the regional and municipalities, so



         25              they're getting their information then,
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          1              you know, there.  Um, being sure that,



          2              um, you know, RPCs, whoever needs to



          3              actually play, are resources to play.  I



          4              mean, right now, we're not a statutory



          5              party.  Right?



          6                      STEVE JOHNSTONE:  We have



          7              statutory responsibility but we're not a



          8              statutory party.



          9                      CHAIRPERSON EASTMAN:  Which is



         10              odd.  I'm wondering about maybe that's



         11              something we could be looking at



         12              instead, that the regional planning



         13              commissions actually become statutory



         14              parties.



         15                      SCOTT JOHNSTONE:  I think if we



         16              figure out the boundary conditions



         17              correctly, I actually think that the



         18              regional plan should have that in the



         19              proceeding.  Um, and I think the ANR



         20              permit should rebut the presumption.



         21                      DEB MARKOWITZ:  How are you,



         22              Tom, on this discussion?



         23                      TOM BODETT:  I didn't quite hear



         24              what the last comment was.



         25                      SCOTT JOHNSTONE:  So what I'm
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          1              saying -- this is Scott, Tom -- what I'm



          2              saying is that the ANR -- perhaps one of



          3              the other proposals we have -- I don't



          4              know if we've already covered it or not,



          5              is the notion of what's the status of



          6              ANR.  You know, right now, they don't



          7              carry any extra status and the Board



          8              really decides everything, and if they



          9              went in with rebuttable presumption



         10              statutes -- I'm not a lawyer so I can't



         11              tell you exactly what that means -- but



         12              I know that, um, that that means that --



         13              I think what that means is that enter



         14              with the presumption that they did their



         15              work accurately and somebody has to pass



         16              a higher test to knock it down.  They



         17              have to basically bring in information



         18              about why the agency was wrong or their



         19              position on the environmental issues



         20              stands.



         21                      Is that fair?



         22                      WILLIAM COSTER:  Can I make one



         23              clarification?  I think that's correct,



         24              but it's not only on our permits.



         25              There's a number of natural resource
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          1              impacts that the Board decides over and



          2              I think that's why we wanted to have a



          3              little bit more influence over the



          4              decision making.  But if we're given



          5              deference in the proceeding, I think it



          6              works just fine.



          7                      LINDA McGINNIS:  And your



          8              definition of deference would be the



          9              rebuttable presumption notion?



         10                      WILLIAM COSTER:  Yes.  Correct.



         11                      CHAIRPERSON EASTMAN:  So, Tom,



         12              where are you, I mean...?



         13                      TOM BODETT:  Well, I think, you



         14              know, I think I have a larger



         15              philosophical version to the idea of



         16              number six, is keeping it three members,



         17              only that their caseload is becoming



         18              unmanageable for three members and the



         19              goal on the staffing, so what we're



         20              essentially doing is concentrating more



         21              decision making power and fewer people,



         22              giving them more resources to exercise



         23              that power.  And I don't know if that's



         24              ever a good idea.  I think that's sort



         25              of my philosophical, um, resistance to,
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          1              you know, status quo and just giving



          2              them the staff to deal with the



          3              workload.



          4                      Um, but, once again, you know,



          5              these things are only as good as the



          6              people who are making them so.  You



          7              know, if they're good, qualified people



          8              and they make sound decisions and work



          9              like crazy and if it's not, it's going



         10              to be a disaster.  So, that's where I



         11              don't see a real sense of balance and --



         12              checks and balance in options with



         13              additional staff.



         14                      CHAIRPERSON EASTMAN:  Well, the



         15              other thing too, though, again, for me,



         16              I have to look at it not only the board



         17              make up and staffing make up but, you



         18              know, if we incentivize different



         19              projects and if we do, you know, other



         20              planning, then it becomes a different



         21              package.  You know, the tiers, having



         22              different levels of review and, um --



         23                      DEB MARKOWITZ:  So more pushed



         24              at the staff level, which will lessen



         25              the load.
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          1                      SCOTT JOHNSTONE:  If the Board



          2              spent the vast majority of their time



          3              really focused on the big projects where



          4              the time needs to be spent, it, you



          5              know, you could have better outcomes.



          6                      DEB MARKOWITZ:  Yep.



          7                      LINDA McGINNIS:  This leads also



          8              to the role of the hearing officer.  If



          9              you give them more responsibility as the



         10              hearing officer and just have, you know,



         11              the Board -- which is currently the



         12              case, but do it even more.



         13                      I just have one question for Deb



         14              which comes from one of the comments



         15              we've received from people.  Are



         16              strengthening the ANR role, which I



         17              think we're -- by having ANR on the



         18              Board, one of the responses was that



         19              it's duplicative because of your



         20              existing authority under Title X.



         21                      Do you agree with that or do you



         22              not agree with that?



         23                      DEB MARKOWITZ:  Well, we don't



         24              agree with it.  This goes to Billy's



         25              comment that some of our involvement
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          1              relates to our permit programs, but --



          2              but other pieces have to do with, um,



          3              more general findings like habitat



          4              conductivity and so forth, which is not



          5              a part of the permit program or bear



          6              habitat.



          7                      LINDA McGINNIS:  So -- at least



          8              the way it's currently worded and I



          9              wanted to make sure that we were



         10              incorporating this concern you're



         11              talking about is that it says permits



         12              themselves would be held to rebuttable



         13              presumptions but you're saying the



         14              actual issues go beyond that.



         15                      So how would you word that?



         16                      DEB MARKOWITZ:  Our testimony



         17              would have a rebuttable presumption.



         18                      LINDA McGINNIS:  So testimony



         19              and permits.  Okay.



         20                      DEB MARKOWITZ:  Yes.  Well,



         21              because our permits -- our permits may



         22              not be issued then.  But the permits



         23              actually aren't a rebuttable



         24              presumption.



         25                      Um, it's really our testimony on
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          1              the issues that are the subject of the



          2              permit.



          3                      WILLIAM COSTER:  Yes.



          4                      LOUISE McCARREN:  How could you



          5              give testimony on presumptions is not



          6              something you could certainly give an



          7              ANR permit.  Right?  I mean, I would



          8              even go as far as saying it's not



          9              reviewable by the Board, um, but I know



         10              that's not the way it works.



         11                      DEB MARKOWITZ:  Well, you can



         12              appeal to the Board.



         13                      SCOTT JOHNSTONE:  That's why I



         14              thought what we would do is change the



         15              statute, Deb, to include the couple of



         16              additional areas, um, as -- um, for



         17              siting as new things we define where the



         18              viewed issue, a position in the record,



         19              not on what happened and because it is



         20              your knowledge that it's your purview,



         21              that could carry the same weight as the



         22              Department.



         23                      DEB MARKOWITZ:  So I think we



         24              need the language, but we can do that.



         25                      CHAIRPERSON EASTMAN:  We really
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          1              need to talk one at a time.



          2                      DEB MARKOWITZ:  So I would say



          3              to Linda that I think we can get there



          4              and I'll try to think of other court



          5              proceedings where there's a rebuttable



          6              presumption, um, given to somebody



          7              that's essentially their --



          8                      LOUISE McCARREN:  My concern



          9              would be that, the testimony would not



         10              have been subject --



         11                      CHAIRPERSON EASTMAN:  To cross



         12              examination.



         13                      CHRIS RECCHIA:  Well, there's



         14              that.  But, um, certainly with permits,



         15              where you have gone through your process



         16              and now are submitting to the Board your



         17              results of your process, that could have



         18              rebuttal of presumption, but I couldn't



         19              get to where testimony would --



         20                      SCOTT JOHNSTONE:  What was in my



         21              head, we create a process where they had



         22              to do something permanent like, um --



         23                      LOUISE McCARREN:  At their own



         24              decision making process at the ANR.



         25                      SCOTT JOHNSTONE:  Right.
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          1                      LOUISE McCARREN:  Under their



          2              own rules on how to do that.



          3                      DEB MARKOWITZ:  Yeah.



          4                      GAYE SYMINGTON:  But how does



          5              someone have any input into that?  Is



          6              that just when we get to a place where



          7              it's --



          8                      DEB MARKOWITZ:  So at the



          9              proceeding, they do get to cross



         10              examine, but there's a -- they have a



         11              higher burden to prove, too.  So it's



         12              not like it's an absolute presumption.



         13              It's rebuttal.



         14                      CHAIRPERSON EASTMAN:  But here's



         15              the kickback on it, though.  It is



         16              because of the issue, a lot of people's



         17              concerns, again, is the openness and



         18              transparency of this process throughout.



         19              And there's not always a lot of



         20              transparency for -- it can be months and



         21              years in the process.  So -- so again,



         22              what we've done, um, as opposed to



         23              trying to get more things threshold and



         24              done early, we've now left something



         25              that's going to leave some significant
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          1              issues where it's not until you get



          2              there that you can -- that you can talk



          3              to.



          4                      WILLIAM COSTER:  It's coupled



          5              with the threshold and the



          6              predevelopment.  All of that still



          7              happens, but I think that the idea is --



          8              well, we're filing before the Board.



          9              The agency's testimony is the starting



         10              place.  It's the default.  And the



         11              other parties have to disprove it to



         12              change the board.



         13                      CHAIRPERSON EASTMAN:  So here's



         14              what I want to say to you, Billy.  I



         15              might go for this depending upon if



         16              somebody's has a chance to influence



         17              your decision making earlier.  Okay?



         18              So, it's that kind of thing, you know --



         19              do you see what I mean?



         20                      DEB MARKOWITZ:  So our permit



         21              programs all have a public process



         22              element to them.  And, so when we're



         23              talking about storm water and water



         24              quality issues, you know, we -- we post



         25              a draft permit, take public comments
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          1              before we issue a finding.  Um, what's



          2              tricky here is we're putting the cart



          3              before the horse in this conversation



          4              because we haven't quite figured out the



          5              timing on the permits and whether or not



          6              our permits are issued before the CPG.



          7              So -- which is exactly why we're urging,



          8              you know, some sort of timing



          9              requirement.



         10                      SCOTT JOHNSTONE:  Did we land



         11              last time on Singcrest?



         12                      CHAIRPERSON EASTMAN:  We haven't



         13              even got there yet.



         14                      DEB MARKOWITZ:  On habitat



         15              issues, it's not a permit program, there



         16              isn't already a process.  So, it could



         17              be that -- that, you know, part of what



         18              we do is recommend there be a process.



         19                      CHAIRPERSON EASTMAN:  I want to



         20              see that, I mean, the agency of natural



         21              resources is a party in these matters to



         22              protect Vermont's resources and to have



         23              the interest of Vermont in mind.  Right?



         24              But the point is, is that people -- um,



         25              I mean, people that we know what
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          1              positions you're going to take early.



          2              Communities need to know in case they do



          3              want to seek to play because they don't



          4              think that you've taken everything into



          5              account.  Which is fair, I think.



          6                      So we've got some notice issues



          7              I think that we have to deal with here



          8              so that people will know.  And I want



          9              somebody at the state level to be



         10              considering the impacts from any



         11              generation projects.  And if we don't



         12              have the right things in place, then I'm



         13              all for saying we need to put something



         14              in place.



         15                      SCOTT JOHNSTONE:  So let me



         16              offer a way through this that may be



         17              radical.  But for purposes of, um,



         18              siting generation, what if we had ANR



         19              develop a permit for one or two of the



         20              issues that -- so to actually make that



         21              a statutory recommendation that you be



         22              granted the authority to create a permit



         23              program for those onsite and that would



         24              be --



         25                      DEB MARKOWITZ:  I would say that
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          1              it's probably not necessary to make it a



          2              permit program, but we could say that,



          3              um, you know, we could require a public



          4              process, you know, public notice process



          5              as we're developing what our



          6              recommendation is.



          7                      CHAIRPERSON EASTMAN:  Well,



          8              let's go.  It's like what's already in



          9              the 248, the regional planning



         10              commission requires you shall do



         11              something.  I mean, we have the similar



         12              kind of language.  Whatever shall do



         13              this, shall do this.



         14                      DEB MARKOWITZ:  So our



         15              recommendation as part of this issue and



         16              criteria, whatever --



         17                      WILLIAM COSTER:  5B.



         18                      DEB MARKOWITZ:  -- 5B shall be



         19              developed with, you know, with the



         20              public process or not -- not a public



         21              process.  We can define it as a public



         22              notice, that there's a public notice



         23              required and, um, and a requirement of



         24              our response before we submit it to



         25              both.
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          1                      WILLIAM COSTER:  Another take, I



          2              think, what I was saying earlier, this



          3              increased deference is built on the



          4              assumption that we have existing



          5              standards and guidelines that we use to



          6              determine how impacts are dealt with and



          7              mitigated.  And those are, you know, we



          8              can adopt rules is have a public



          9              process, so that's another way to be



         10              transparent and clear that this is how



         11              we're going to deal with these issues in



         12              every case.  You know, the site specific



         13              details would be different, but this is



         14              how we deal with impacts to critical



         15              bear habitat.  So that helps get to that



         16              transparency piece.



         17                      LOUISE McCARREN:  I'm not with



         18              you guys on this one at all.  I think



         19              that you are the expert agency, you come



         20              in, you are qualified to give an expert



         21              opinion and that expert opinion, because



         22              you are the agency charged with these



         23              issues, carries a lot of weight.  But I



         24              think going to rebuttal presumption



         25              would be too much for me.
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          1                      CHAIRPERSON EASTMAN:  And I just



          2              want to say, I still want to be sure



          3              that all of the issues, um, that



          4              somebody is reviewing and required to



          5              review all of the issues that, you know,



          6              that might have impacts.  I mean, I know



          7              we get it in noise and we get it in



          8              health because of general things, but



          9              I'm wondering if that's really the way



         10              to do critical issues, you know?  And



         11              I -- I'm wondering, we don't deal with



         12              it anywhere.  I find it fascinating that



         13              we don't deal with it.  I mean, right?



         14              Not this generation.



         15                      CHRIS CHAMPNEY:  And just how it



         16              is perceived by municipalities, and I



         17              don't think -- from the planning



         18              commission, but I know, simply when you



         19              came and we did that section 248 form,



         20              talked with towns on how to stay in the



         21              process, ANR part of the process -- and



         22              Billy talks about, sometimes we're two



         23              years ahead of time.  So the way the



         24              town hears that is you are helping the



         25              applicant two years ahead of time to get







                       O'Brien Reporting Services, Inc.

�                                                            151









          1              their application in, which is not at



          2              all what he was saying.  And, you know,



          3              Billy was definitely representing ANR as



          4              being a public advocate for the



          5              environment and this process, where the



          6              town was hearing, my God, you've had two



          7              years.  We're not even had any -- we've



          8              had 45 days to do our own environmental



          9              impact analysis and contribute that to



         10              the process.



         11                      And so I think as we go along



         12              way towards -- just to figure out how to



         13              integrate that public notice, public



         14              participation.  Specifically I was



         15              saying the process.  You know, um, how



         16              to integrate the municipal planning



         17              commission and the RPC earlier in that



         18              process.  Um, and that might go a long



         19              way towards feeling like there really is



         20              a firm advocacy role and trying to solve



         21              that problem.



         22                      LINDA McGINNIS:  I think that's



         23              all in the public participation section



         24              and so there's a lot of detail in that,



         25              so we might want to --
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          1                      CHRIS CHAMPNEY:  I'm sorry if



          2              I --



          3                      LINDA McGINNIS:  No, no.



          4                      CHAIRPERSON EASTMAN:  We want



          5              the agencies to be -- have the



          6              resources, the time, whatever to do the



          7              work, but we want to have some



          8              credibility there and if people disagree



          9              because 100 percent of Vermonters are



         10              not going to agree on any given case.



         11              That if there's a real issue and it's a



         12              significant thing then someone can make



         13              a case during the process.



         14                      DEB MARKOWITZ:  And to be



         15              honest, our staff concern was a



         16              different concern.  Um, the staff



         17              concern really was, um, whether or not



         18              the Boards could then just completely



         19              disregard it.  So if we have a concern



         20              about bear habitat, for example, um, you



         21              know, is there a way to strengthen our



         22              role so that the Board can say, oh,



         23              we -- we don't care about bears.  You



         24              know, what we care about is, grid



         25              stability, you know, and so, therefore,
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          1              ANR -- whatever.  So our staff weren't



          2              thinking at all about folks coming in



          3              and saying, hey, this didn't go far



          4              enough.  They were thinking more about,



          5              how do we make sure that the Board



          6              considers our testimony and somehow



          7              bound by it.



          8                      And same way with our purpose --



          9              if we think it's going to have an issue



         10              on the clean water, well, we can always



         11              just not issue that permit, so we have



         12              that back staff?  It becomes politically



         13              challenging for them to issue the CPG



         14              and then after the fact we say, oh,



         15              yeah, but we're not going to renew your



         16              storm water permit.  That's awkward but



         17              it's still resource protected



         18              ultimately.



         19                      CHRIS CHAMPNEY:  Just one last



         20              follow-up to that scenario.  Often times



         21              then, there are people like in the case



         22              of -- can I talk about a past case?



         23                      CHAIRPERSON EASTMAN:  Sure.



         24                      CHRIS CHAMPNEY:  The case with



         25              Deerfield and Wynn and we went regional,







                       O'Brien Reporting Services, Inc.

�                                                            154









          1              kind of said, yeah, well, ANR is saying



          2              about the bears, that's important to the



          3              region, you know, so we would have each



          4              other's back, but -- and I explained



          5              that, you know, ANR's a party just like



          6              we are in that process and they don't



          7              know what the Board's going to take into



          8              consideration or not, either.  So you



          9              may end up all of these hours of work,



         10              all of this time, only to have no idea



         11              really what's being delivered here.  And



         12              that's a larger systemic issue I made.



         13                      But it's this business of, do



         14              you put the time and resources into the



         15              process when you really have no idea



         16              what standing you have or what issues



         17              you're bringing before the Board, what



         18              standings they have.  So you put all of



         19              these hours, all of this blood, sweat



         20              and tears into it and you don't know if



         21              it's been worth that time.  And I'm up



         22              here also participating in a PSB docket



         23              right now.  I have no idea if my hours



         24              and my travel time and all of that, if



         25              the end of the game is going to be worth
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          1              it.  Should I just stayed home?  And not



          2              for this meeting, but I mean...



          3                      CHAIRPERSON EASTMAN:  So we're



          4              going to move on from that issue, okay,



          5              for now, because I really want to get



          6              through as much as we can today.



          7                      So the next issue, staffing.



          8              And we've talked about five options here



          9              and I know we've heard from the -- you



         10              know, and some of them already I think



         11              we heard from the PSB that, you know,



         12              they didn't -- they didn't take kindly



         13              to --



         14                      SCOTT JOHNSTONE:  Um, well at



         15              least not under their purview.



         16                      LINDA McGINNIS:  Right.  They



         17              said it's a great idea just not under



         18              their house.



         19                      CHAIRPERSON EASTMAN:  You mean



         20              the case manager?



         21                      LINDA McGINNIS:  Yeah.



         22                      CHAIRPERSON EASTMAN:  I guess



         23              what I don't understand and I -- of



         24              course, the people get to have their



         25              opinion, but -- and I don't know how it
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          1              works if it's not with -- under their



          2              purview.  I don't know how it makes the



          3              process better.  I mean, if what we



          4              want -- if what we are trying to get at,



          5              I think when we talked about this in



          6              part was, um, having someone who can



          7              deal with the public, you know, because



          8              this is a contested case process and



          9              currently the way the Board handles this



         10              is they're very strict on, um, you know,



         11              ex-parte conversations and I think



         12              they're more strict than they



         13              necessarily have to be and, from my



         14              limited experience in talking to Sheila



         15              who works in other states, um, you know,



         16              for the PSB, but if culturally we can't



         17              get at that and if they're busy, then we



         18              do need -- I mean, I used to say this



         19              when I was executive officer of the



         20              Environmental Board of Staff, if we as



         21              staff could spend ten minutes with



         22              somebody explaining something to them,



         23              it could save the process an hour later.



         24                      Again, we were a contested case



         25              process but just for coordinators, we
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          1              spent a lot of time talking to people



          2              about here's all that this means.  If --



          3              I think that part of the problem here,



          4              and I think Option 3 and option 5 goes



          5              to it is communication.



          6                      And so I'm all for having, you



          7              know, websites with information that



          8              people can see what's happening in a



          9              docket, but I'm also for, wait a minute.



         10              We need to have somebody who can talk to



         11              people and -- but I think it needs to be



         12              somebody who can sort of shepherd the



         13              whole thing through, and that would mean



         14              that that's got to be under the



         15              auspices, I think, of a decision maker.



         16                      LINDA McGINNIS:  Just to give



         17              background, everybody who's commented on



         18              this, including from the public



         19              citizens' side, from the planning



         20              commission side and the developer side,



         21              all of them say, this is necessary,



         22              which is really remarkable.  It's the



         23              only thing they all agreed on, with the



         24              exception of the Board who said it's a



         25              good idea, but not in our house.
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          1                      TOM BODETT:  Well, wouldn't this



          2              be a GPS thing?  Wouldn't that work?



          3                      CHAIRPERSON EASTMAN:  You see,



          4              I -- it might, but I actually don't



          5              believe so, because I think what we're



          6              looking at and I think when we've heard



          7              from the public, they're looking for one



          8              thing from it, where we heard from the



          9              development and they're looking for



         10              another thing from it.  But I think you



         11              can do it on one.  But it is this issue



         12              of actually managing, you know, the



         13              process.  Getting an application filed,



         14              moving it along so we don't, you know,



         15              waste time.



         16                      You know, encouraging the



         17              decisions need to be made in a



         18              particular time to get made, and all of



         19              the while communicating out.  And, so --



         20              so all of the process stuff is being



         21              handled and managed by the Board.  I



         22              mean -- because that's what the



         23              Department of Public Service is.



         24              They're a party in the case.  I don't



         25              see how they get to manage it.
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          1                      LOUISE McCARREN:  The problem



          2              from the Board's point of view is that



          3              they would be concerned that a case



          4              manager would make commitments that then



          5              the Board would have to --



          6                      SCOTT JOHNSTONE:  I don't think



          7              so.  I think the issue from what I was



          8              instituting and what I think I've



          9              observed over time is, um, the level of



         10              rigor that they want around the pure,



         11              the quasi judicial process and how much



         12              do we retain to that or move away from



         13              that, with the proposal like this.  And



         14              I may be wrong, but that's what I read



         15              in the conversation.  Doesn't mean I



         16              agree with it.



         17                      CHAIRPERSON EASTMAN:  But I want



         18              to circle back and I've gone home and



         19              talked to you know who about this, um,



         20              because for me, it is -- and I -- I



         21              actually -- I'm Chair of the



         22              Professional Responsibility Board for



         23              the Supreme Court who deals with the



         24              word discipline, so I actually pay



         25              attention to what goes on in the
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          1              judicial process and the whole point is,



          2              that this is even -- the Board is even



          3              more judicial process than the judiciary



          4              and that, you know, so it's not unusual



          5              in a judicial processes.  I mean, you



          6              have a clerk.  The clerk in every court



          7              family or otherwise talks to whoever



          8              about, here's where the process is.



          9              They're not telling you what the



         10              decision's going to be and they're not



         11              ruling on any evidence and they're not



         12              saying -- they're not guaranteeing that



         13              the case is going to be heard on a



         14              certain day, but there's somebody there



         15              who's communicating to people.  And



         16              that's what I am looking for.



         17                      LINDA McGINNIS:  Can we have



         18              Sheila explain how it was done in



         19              Massachusetts because the issue that at



         20              least June was saying officially in her



         21              last presentation from the Board was



         22              that there's this firewall issue and



         23              that's all related to the quasi judicial



         24              process.  But you said it works in



         25              Massachusetts.
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          1                      MS. SHEILA:  Right.  In



          2              Massachusetts, we defined ex parte rules



          3              allowed for the hearing officer to



          4              actually talk to intervenors or parties



          5              or, um, the attorneys for any of those



          6              folks regarding process, so we could



          7              tell them exactly where the process



          8              comes from, we may have talked to them



          9              about substance, talked with them on the



         10              phone.



         11                      But, you know, right now, and I



         12              don't necessarily think this is sort of,



         13              um, the Board process.  I think -- I



         14              think they're being so tight about



         15              information, you know, they think of



         16              everything as being an ex parte.  So



         17              this hearing officer can't even say -- a



         18              hearing officer by his or herself can't



         19              say, you know what?  This is an issue



         20              right now.  I'm going to get everyone on



         21              the phone and we're going to discuss it.



         22              It has to go through a procedure where,



         23              you know, Sue Hudson or Judy Whitney



         24              actually organizes that and it slows



         25              everything down.
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          1                      CHAIRPERSON EASTMAN:  My concern



          2              here, and I do believe this a cultural



          3              issue and cultural issues are incredibly



          4              difficult to, um, address, I think.  But



          5              even if we -- because for me, either the



          6              Board relaxes and moves to the 21st



          7              century on what a contested case process



          8              absolutely needs to be, and I saw on the



          9              record -- I know, but -- or, we've got



         10              to do something so somebody can talk.



         11              That's all.  And so the Board meets.



         12              How do we make this work?



         13                      LOUISE McCARREN:  I think the



         14              Board right now, from an administrative



         15              point of view, would have the authority



         16              to create case manager.  I don't see any



         17              reason why they couldn't just do it if



         18              they wanted to do it.  Well, they don't



         19              want to do it so creating it isn't going



         20              to fix the problem.



         21                      So, what do we basically say to



         22              the Board that, um, that the



         23              communication with litigants and the



         24              that community members is -- is wanting



         25              and we urge you to do something --
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          1                      SCOTT JOHNSTONE:  Well, why



          2              don't we put it in as a statutory



          3              requirement that the service is



          4              provided.



          5                      LOUISE McCARREN:  Well --



          6                      SCOTT JOHNSTONE:  Just saying if



          7              we believe in it, we have options.



          8                      CHAIRPERSON EASTMAN:  Here's the



          9              thing.  Here's where I'm coming from.  I



         10              mean, I would like -- I've already said



         11              right now my druthers are that we keep



         12              all of references at the Pulic Service



         13              Board and make it work there.  But to



         14              make it work there, that may mean there



         15              will have to be some oversite.  I don't



         16              want something to go over to Act 250 or



         17              whatever, but there are some functions



         18              that a different coordinator services



         19              both as -- they're not the decision



         20              maker, though.  Okay?  That's true.



         21              They're not the decision maker.



         22                      But there's some functions there



         23              that -- and see, that's why I look at



         24              the case manager, you know, not the



         25              hearing officer.  I'm trying to parallel
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          1              here.  That there's some functions that



          2              are serviced in Act 250 that make it



          3              more -- still a consistent case process,



          4              but make it more, you know, transparent



          5              or easy for the community.  Is there



          6              some parallel we put in here?



          7                      MS. SHEILA:  My thought when you



          8              were talking, Jan, is there's a sliding



          9              scale of what you all could choose to



         10              do.  You know, some sort of time line



         11              of, well, this is what you have to do



         12              within, you know, 60 days, you have to



         13              be sure there's a complete application



         14              decision about whether something's



         15              complete when, you know, 90 days, you



         16              have to --



         17                      So, time lines will force some



         18              of the issues that I think have been



         19              raised by people that is a concern and



         20              why they want it.  You know, are we



         21              going to file something and it's going



         22              to take six months for us to get...  So,



         23              I think it is a difficult thing, you



         24              know, um, to try to fix.  You know,



         25              when -- is it possible for them to find
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          1              what an ex parte communication is?



          2                      CHAIRPERSON EASTMAN:  You're



          3              right.  We can't trust people to know



          4              what they can say and what they can't



          5              say.  But that's what this is about.



          6              You've got to trust your staff to know



          7              what they can say and what they can't



          8              say.  And, I don't know.  Maybe if I



          9              think through this, maybe I can see



         10              some -- some functions that we can



         11              encourage the Public Service to do and



         12              maybe go with a scheduling order.



         13                      LINDA McGINNIS:  I think there's



         14              a huge range of process issues that



         15              people feel completely in the dark and



         16              it's across the Board from developers to



         17              regional planning commission to --



         18                      CHRIS CHAMPNEY:  Right down to



         19              formatting the letters.  I mean, what



         20              does an exhibit look like?  It's one



         21              thing when you're on the outside of the



         22              box, it's very -- when you get inside,



         23              you actually find that the Board is



         24              quite accommodating to ex parte and



         25              other participants, but it's just even
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          1              to figure out how to get in.  Unless you



          2              get into the process, if you could just



          3              get some questions answered about even



          4              just how to participate.



          5                      SCOTT JOHNSTONE:  Can I just --



          6              because you're fired up about this one.



          7                      CHAIRPERSON EASTMAN:  I just



          8              don't know how to resolve it.



          9                      SCOTT JOHNSTONE:  I don't think



         10              we need to worry about that.  I think --



         11              and I get the deference you're trying to



         12              show through this we -- our charge



         13              wasn't to give anyone deference in our



         14              review of this, it was to figure out



         15              what we think is right.  So I'm not



         16              hearing anyone argue that we think



         17              option 3 is a good option.



         18                      CHAIRPERSON EASTMAN:  Okay.  And



         19              we will -- but I'm just going to just



         20              put this out here, too.  One more thing



         21              I think because it goes to where all of



         22              this ultimately comes down.  I mean, I



         23              want the recommendations that we come up



         24              with to actually be implemented.  I



         25              mean, you listen to issues and if there







                       O'Brien Reporting Services, Inc.

�                                                            167









          1              are legitimate issues and concerns and



          2              things that we could address and really



          3              help, then, geez.  I'd like to have



          4              something actually get implemented.



          5                      TOM BODETT:  Can it be some sort



          6              of a two-fold process where this is --



          7              what we recommend is some sort of case



          8              manager with the PSB, but short of that,



          9              we could also recommend something else



         10              they may still not be happy with, but it



         11              might be the lesser of the two evils.



         12                      SCOTT JOHNSTONE:  Right.  I



         13              mean, part of what I've been hearing



         14              around the table is, we either need to



         15              do this, have a case manager function



         16              and keep all of the activities within



         17              the PSB or we need to evaluate how to



         18              distribute the load so that there can be



         19              more involvement where it's -- where we



         20              can make it appropriate.



         21                      TOM BODETT:  Yes.  Yes.



         22                      SCOTT JOHNSTONE:  And I think,



         23              still is -- mostly to keep it with PSB,



         24              if we can solve the communications



         25              issues --
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          1                      CHAIRPERSON EASTMAN:  Or, you



          2              know, right.



          3                      SCOTT JOHNSTONE:  I think



          4              there's, you know, if they're really



          5              seriously saying just no, then -- that's



          6              why I said we could recommend the



          7              legislature to change under their



          8              charge, you know.



          9                      CHAIRPERSON EASTMAN:  Do we want



         10              to break right now or do we want to



         11              finish discussions of this section?



         12                      ANNE MARGOLIS:  Let's do this



         13              section.



         14                      CHAIRPERSON EASTMAN:  So, the



         15              first two options are about funding



         16              positions and, um, under, you know --



         17                      SCOTT JOHNSTONE:  Well, I don't



         18              know what's needed but, um, what's



         19              needed, then I think one and two goes



         20              with four.  And, um, whatever's needed



         21              to make the system work.  If it's short



         22              staffed and I don't feel like I have



         23              enough information to know exactly what



         24              it is so one, two and four go together,



         25              because it shouldn't be at the burden
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          1              of, um, general fund of tax payers or



          2              broad rate payers.  There ought to be



          3              some increased use bill back or filing



          4              it or both.  Um, we ought to figure out



          5              how to create this structure --



          6                      CHAIRPERSON EASTMAN:  Well, the



          7              thing that I -- I found interesting



          8              from -- and I learned from the site



          9              visit, because I've been on this, you



         10              know, tag for filing for bigger cases or



         11              whatever, um, not, you know for merchant



         12              plants, because of them not taking, you



         13              know, because of this non -- non-gross



         14              receipts tax.  But I understand that



         15              Sheffield, the Board required that all



         16              of the power is being bought by Vermont



         17              utilities.  So that must mean that the



         18              Vermont -- you know, so that process is



         19              actually getting paid for in a sense by



         20              the --



         21                      LOUISE McCARREN:  Can the Board



         22              go back in merchant cases?



         23                      WILLIAM COSTER:  Yes.



         24                      CHAIRPERSON EASTMAN:  And I



         25              guess so for me, I still think that if
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          1              we're going to have an application from



          2              someone and we don't know that they're



          3              going to be required to provide all of



          4              the power to Vermont, then that tells me



          5              that the process of review is being --



          6              you know, the cost of the review is not



          7              being covered.  Every other development



          8              has to pay a fee to, you know, for



          9              reviews.  So, if there needs -- I guess



         10              we need to look at that more closely to



         11              figure out what that would be, but I



         12              think that's fair.



         13                      WILLIAM COSTER:  And I would



         14              just add that for merchant plants, if --



         15              with most permit applications you pay it



         16              even if you don't ultimately get the



         17              permit.  So, a merchant plant could



         18              purport that they're going to sell all



         19              of their electricity of Vermont but



         20              never -- the project may never happen.



         21              We still incur all of the costs.  So



         22              they should still pay the fee upfront.



         23                      CHAIRPERSON EASTMAN:  I agree



         24              with that.



         25                      LINDA McGINNIS:  In most other
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          1              states, there's something similar to



          2              this.  So it's not huge and it is for



          3              the bigger projects, but there is



          4              something similar.



          5                      CHAIRPERSON EASTMAN:  And the



          6              other thing is I know there's -- I mean,



          7              I know that they have the ability to



          8              build back and I know I do -- you know,



          9              I don't want to take that power away at



         10              all from the Board.



         11                      SCOTT JOHNSTONE:  But I also



         12              think this is a case where we could also



         13              create some of our incentives because,



         14              frankly, a filing feature could be done



         15              in my view, um, because the cost to redo



         16              all of those processes and the processes



         17              is high.  I'm talking mostly about tier



         18              three.



         19                      Um, but you could make sure that



         20              you could even set up a structure within



         21              the tiers around, you know, pure



         22              speculative merchants, um, the -- a way



         23              to incent anyone would be -- to have to



         24              figure out.  I think there's a way to go



         25              variable within this to -- as part of
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          1              the incentive structure to get what we



          2              want as an outcome, whatever that



          3              becomes.



          4                      DEB MARKOWITZ:  I knew this was



          5              a priority of the Department.  Um, you



          6              know, and it's something that the agency



          7              also indicates as good incentive.



          8                      CHAIRPERSON EASTMAN:  When



          9              they're applying for permits from you,



         10              they pay fees?



         11                      DEB MARKOWITZ:  They do.  But so



         12              that pays for the permit program, but



         13              it's also -- actually, we had two



         14              attorneys pretty much full time for



         15              months, just doing that and they're not



         16              part of the permit program.  They're



         17              part of the litigation unit.



         18                      CHAIRPERSON EASTMAN:  But I'm



         19              wondering, too, if you're doing other



         20              things that aren't part of the permit,



         21              whether talking about what we're going



         22              to have them doing, have something else,



         23              then something that then pays to support



         24              that.  If it's required to be done, um,



         25              and --
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          1                      DEB MARKOWITZ:  So, in



          2              conversations with the Department, the



          3              ideas that you would think about in



          4              setting the fees and then have some



          5              conversations taking a look at the cost



          6              of our programs to provide the services



          7              that relate to -- um, to the permits and



          8              then come up with a figure where part of



          9              that money is going to go to help



         10              support other issues and part of that



         11              money is going to support staffing



         12              and --



         13                      LINDA McGINNIS:  My question in



         14              this was:  How do you differentiate



         15              between what would be under a forestry



         16              status and what be under the bill back



         17              authority --



         18                      DEB MARKOWITZ:  So the bill back



         19              authority is, if we need a scientist to,



         20              you know, if we need additional --



         21                      WILLIAM COSTER:  It's always



         22              been framed as kind of an exceptional



         23              situation where you either need to bring



         24              in additional capacity or expertise or



         25              the burden of the project is such that
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          1              you need to pay for your staff dedicated



          2              to it so you can get people to do their



          3              other work that they're so consumed by.



          4              So it's really not something that should



          5              be counted on to pay for the review of



          6              these projects.



          7                      LINDA McGINNIS:  I guess the



          8              filing fee, the only thing is the



          9              unpredictable nature of it.



         10                      How often are you going to get



         11              tier three projects coming in,



         12              particularly given if we're giving



         13              higher standards for tier three



         14              projects, we may only get one a year.



         15                      DEB MARKOWITZ:  Then you don't



         16              meet the burden.



         17                      WILLIAM COSTER:  Yeah.  And, you



         18              know, our forestry and fish and wildlife



         19              programs don't generally issue permits



         20              for these projects, but can be



         21              incredibly involved in the review of the



         22              certificate of public good, for



         23              instance, communicating Wynn, the



         24              fragmentation issue was a huge one that



         25              we received no permit fees --
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          1                      LINDA McGINNIS:  Now, the



          2              comments that we received from a couple



          3              of the utilities is an obvious one but



          4              want to be sure that we all recognize,



          5              which is that the increased costs will



          6              be passed onto the rate payer, so we



          7              just need to be clear.



          8                      SCOTT JOHNSTONE:  And I presume



          9              the notion that that would be deemed a



         10              prudent expense is on the table then, as



         11              long as it doesn't -- is too big that it



         12              makes projects unviable, I presume



         13              that's what they want in that comment.



         14                      CHAIRPERSON EASTMAN:  Well,



         15              right.  I mean, we got to consider.  So



         16              the point is that we're not talking



         17              right now.  We're not talking about



         18              filing for absolutely everything.  We're



         19              trying to talk -- the whole point is, if



         20              power is going into Vermont, then we're



         21              all paying for the review in our rates.



         22              And so, I mean, I want to look at it in



         23              part that way.  Um, you know, the rate



         24              payers are paying for it as opposed to



         25              the taxpayers.  And fortunately in this
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          1              case, we are pretty much one in the



          2              same.



          3                      SCOTT JOHNSTONE:  I still argue,



          4              um, that whoever is the developer, the



          5              filing is still appropriate.



          6                      CHAIRPERSON EASTMAN:  Even if



          7              it's somebody who's paying their tax



          8              that supports the Department -- the tax



          9              supports the Department and Pulic



         10              Service Board.  Right?



         11                      UNIDENTIFIED PERSON:  Right.



         12              And the process requires additional



         13              costs.



         14                      CHAIRPERSON EASTMAN:  Well,



         15              they're paying the ANR permits.  What



         16              I'm saying is that already -- already,



         17              um, the distribution company -- already,



         18              the entities paying gross receipt tax



         19              are paying for their reviews.  They're



         20              paying for their reviews right now and



         21              they're paying for everybody else's



         22              review right now.  That's what's going



         23              on.  They're paying for -- the merchants



         24              are paying, too.



         25                      SCOTT JOHNSTONE:  But that
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          1              doesn't give any resource opportunities



          2              for the Board and Department to actually



          3              advocate this because if you don't



          4              actually charge them anything, then it's



          5              just a -- they don't have any revenue



          6              opportunities.



          7                      LINDA McGINNIS:  So, you know,



          8              um, if hunters were supporting fish and



          9              wildlife with, um, tax on, um,



         10              ammunitions, weapons and guns and, you



         11              know, like that, and um, and yet they



         12              still paid a license fee to get that --



         13              so I don't know that it's not without



         14              precedent that but -- also then paying



         15              the fee that's related to a particular



         16              application.  You know, it's a policy



         17              decision.



         18                      SCOTT JOHNSTONE:  Sure.



         19                      CHAIRPERSON EASTMAN:  What I'm



         20              trying to get at, um, if we charge



         21              people who are paying this gross



         22              receipts tax -- the gross receipts tax



         23              and the fee, we've charged them twice,



         24              versus those people who are only -- so I



         25              just want to get that in our -- if a
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          1              merchant -- if somebody builds a plant



          2              in New York State and the power is sold



          3              in Vermont, then that power doesn't --



          4              is not taxed.



          5                      LINDA McGINNIS:  So then we want



          6              it to be something special for those



          7              folks.



          8                      CHAIRPERSON EASTMAN:  I'm just



          9              saying -- certainly I want, and I do --



         10              I don't want the general taxpayer or



         11              the, you know -- or gross receipts



         12              taxpayer --



         13                      SCOTT JOHNSTONE:  So a different



         14              way would be for the merchant to be



         15              required to have a fee.  Merchants would



         16              be required to have a franchise fee.



         17                      DEB MARKOWITZ:  And that could



         18              go for beyond renewable.  What are we



         19              doing for Vermont Yankee?



         20                      SCOTT JOHNSTONE:  I have no



         21              idea.  You don't want to do it that way.



         22                      CHAIRPERSON EASTMAN:  Causing



         23              panic in the back.  Because the whole



         24              issue we've got too, is thinking about



         25              if we want, you know, a better -- a more
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          1              rigorous planning process, if we want --



          2              you know, if we think those things are



          3              necessary to do this right, how do we



          4              pay for all of that?



          5                      SCOTT JOHNSTONE:  The bottom



          6              line, if we're short staffed for the



          7              burden that's being dropped in Vermont,



          8              um, one way or another, you got to come



          9              up with some revenue sources to deal



         10              with that.



         11                      CHAIRPERSON EASTMAN:  And we've



         12              gone past our ten minutes so what I'd



         13              like to say is -- and maybe enough on



         14              this right now, but it does think about



         15              -- we do need to know actually what the



         16              Department ANR and the Board actually



         17              think their staffing requirements.  I



         18              mean, we brought this up out of the air



         19              and if they all think they're fully



         20              staffed and good to go, great.  But if



         21              they're not, you know, what is it and



         22              what do they need?



         23                      Because I know there's been --



         24              there was some conversation, it's not in



         25              here as I said, you know, the Board has
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          1              different experts on different issues



          2              and they need a provision expert, that's



          3              -- I don't know.  So, a break for an



          4              hour or 45?



          5                      SCOTT JOHNSTONE:  Forty-five.



          6



          7          (Whereupon, a lunch break was taken.)



          8



          9                      CHAIRPERSON EASTMAN:  So do we



         10              need to talk more about the website?



         11              Option 5 under staffing, we talk about a



         12              website, um, to get more information on



         13              guidelines and specific changes



         14              available to the public currently under



         15              way.



         16                      DEB MARKOWITZ:  Like a tracking



         17              like when you track a UPS package,



         18              just -- it will tell you where it is in



         19              the case.



         20                      CHAIRPERSON EASTMAN:  It could.



         21              And one of the things that that case



         22              manager position, if we recommend



         23              something like that might do, might test



         24              this as a function as opposed to, you



         25              know, hearing officers who may not be
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          1              techy.



          2                      LOUISE McCARREN:  So, yeah,



          3              looking at the Yankee case and, um, it



          4              seems to be well organized.



          5                      DEB MARKOWITZ:  So on the



          6              website there's few guidelines or



          7              specific cases that are available on the



          8              website, and only few can access all of



          9              that information.  And that's -- it's



         10              difficult for people.



         11                      CHAIRPERSON EASTMAN:  So it's



         12              not available to the public.



         13                      LINDA McGINNIS:  Well, a lot of



         14              the information, at least according to



         15              what we're hearing, is not available to



         16              the public if they don't have access to



         17              West Law account.  Um, and that, in



         18              particular, it's the guidelines.  It's



         19              the information that we're looking at



         20              the case managers trying to provide



         21              people with.  Like what he was saying



         22              earlier, you know, how do you write the



         23              letter?  How do you format the letter?



         24              There's certain elements all the way up



         25              to much more substantive issues, but
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          1              that there's very little information.



          2              If you look at other states, um,



          3              Connecticut, for example, and New York,



          4              there's a tremendous amount of very



          5              helpful, um, non-legal information that



          6              helps normal non-legal people understand



          7              what they --



          8                      CHAIRPERSON EASTMAN:  What the



          9              process is.



         10                      LOUISE McCARREN:  You know what?



         11              That's an administrative problem that --



         12              the Chair needs to deal with.  And this



         13              is not going to require any -- this



         14              doesn't require any rule change.  It



         15              doesn't require a legislative change.



         16              It requires --



         17                      GAYE SYMINGTON:  Doesn't have to



         18              change.



         19                      LINDA McGINNIS:  Another thing



         20              that came up, though, is the hearing



         21              officers rights now are supposed to be



         22              putting their information on the



         23              website, but they are so overwhelmed



         24              with the amount of work that they have,



         25              that's an additional piece of the
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          1              process that, just, they don't get to



          2              it.  So it's, again, another reason to



          3              have another type of person who can



          4              assist them or dedicated resources to



          5              hearing officers, somewhere something's



          6              missing at least from what we've been



          7              hearing.



          8                      CHAIRPERSON EASTMAN:  I mean,



          9              it's all electronic for -- I mean,



         10              that's what the judicial system's



         11              working towards, all electronics, and it



         12              isn't just accessible to -- by West Law.



         13              I mean --



         14                      LOUISE McCARREN:  I'm not sure



         15              you can even access some of the stuff



         16              through West Law because they would have



         17              to obtain the decision and the



         18              information in some other ways and it's



         19              not available on the website.  Right?



         20              I'm not saying it's not there, but to



         21              get into the West Law data base, they



         22              would have to obtain that decision from



         23              some place and if you can't get it from



         24              the Board -- I don't know.  But I think,



         25              Linda, you, um, identified the issue
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          1              which is what are we supposed to do



          2              here?  Are we supposed to basically



          3              identify what people have told us with



          4              respect to access to information



          5              understanding the transparency and make



          6              a recommendation?  I mean, I think



          7              that's -- right?



          8                      CHAIRPERSON EASTMAN:  So, again,



          9              we want Option 5.



         10                      LINDA McGINNIS:  Option 5 is



         11              specifically related to dedicated



         12              resource to help the hearing officers



         13              because of the under staffing.  So the



         14              website comes under public



         15              participation, but this is saying do we



         16              need to dedicate --



         17                      CHAIRPERSON EASTMAN:  This is --



         18              when Linda asked earlier, maybe before



         19              we leave today, we'll be able to give



         20              her some guidance on what we might like



         21              this report to look like.  But I'm of



         22              the mind when we come up with a package



         23              of recommendations, we put them out as



         24              package.  We don't do it issue by issue



         25              because we'll repeat the same things,
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          1              just as a thought as we go through this



          2              because -- anyway.



          3                      LOUISE McCARREN:  Can we -- on



          4              the issue of accessibility and



          5              transparency, can we reference other



          6              states that have good websites?



          7                      LINDA McGINNIS:  Yep.  Yep.  And



          8              to be fair they are in the process and



          9              correct me if I'm wrong, they are in the



         10              process of improving it and already,



         11              there are a number of improvements on



         12              the way.  The other issue was the -- the



         13              specifics on the case by case basis and



         14              then there was actual guidelines.  And



         15              the guidelines, um, there's been a lot



         16              of --



         17                      LOUISE McCARREN:  There's a



         18              guide to the 248 process.



         19                      LINDA McGINNIS:  There is, but



         20              when you look at -- I'm just trying to



         21              tell you what people are saying.



         22                      CHAIRPERSON EASTMAN:  But here's



         23              the thing, on the Pulic Service Board



         24              website, Scott's just pulled up



         25              guidelines and procedures --
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          1                      SCOTT JOHNSTONE:  I don't know



          2              how current they are, but there's all



          3              kinds of links.



          4                      LINDA McGINNIS:  There are.  And



          5              when you go into some of them, people



          6              feel like they are incredibly -- it's



          7              a -- when you have a project that you



          8              need to bring through that it's



          9              difficult to decipher what are the



         10              necessary phase you need to follow.



         11                      WILLIAM COSTER:  I think the



         12              issue is, like an intervener, you don't



         13              have the benefit of any of the Board's



         14              past decisions.  You can't just see how



         15              they've acted and dealt with issues in



         16              the past, so it really puts you at a



         17              disadvantage.



         18                      LOUISE McCARREN:  That means,



         19              because you can't do a word search, a



         20              phrase search?



         21                      PUBLIC MEMBER:  Last night I



         22              tried to do a search on a, um, Pulic



         23              Service Board Docket from two years ago



         24              and it's not available.  Where we hear



         25              again and again in the orders, they're
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          1              sited precedence and yet all of that



          2              historic data is not available to the



          3              public.



          4                      CHAIRPERSON EASTMAN:  And their



          5              website says that the search function



          6              isn't working.



          7                      ANNE MARGOLIS:  Can I just say



          8              this, the one is the case management,



          9              which the Board and Department are



         10              working on a case management system so



         11              everything will be orderly and there



         12              will be electronic filing and



         13              dispersions of information and that's



         14              supposed to role out within the next



         15              year.



         16                      But then there's the other issue



         17              of, we've looked at states like



         18              Connecticut and they have a very robust



         19              frequently asked questions section



         20              where, you know, it really walks you



         21              through the process.  And the Board does



         22              have a citizen's guide but that's really



         23              all there is.  There's no, um, more sort



         24              of handholding, so I think there's been



         25              a need for that expressed.







                       O'Brien Reporting Services, Inc.

�                                                            188









          1                      PUBLIC MEMBER:  Can I suggest --



          2              um, and I'm a recent comer to the Pulic



          3              Service Board, so I've been through the



          4              process.  The guide, um, I know by heart



          5              and as you probably know on the second



          6              page of the guide, I think it is, they



          7              even recommend you seriously consider



          8              hiring an attorney.  Um, probably the



          9              best, um, material I've seen is the flow



         10              diagram presentation of the Department



         11              of Public Service has made available and



         12              of course they come to towns and made



         13              presentations.  But, um, it -- you know,



         14              when you're faced with the



         15              technicalities of the case, those guides



         16              are, um, they don't do it for the



         17              public.



         18                      LOUISE McCARREN:  Okay.  What



         19              suggestions do you have?



         20                      CHAIRPERSON EASTMAN:  But I



         21              think that's the kind of thing that



         22              maybe we've got to work with the



         23              Department to come up with some



         24              suggestion materials.  You know, we're



         25              the ones that are getting the questions
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          1              a lot, too and so...



          2                      PUBLIC MEMBER:  Case management,



          3              having somebody that you can go to that,



          4              um, knows your situation and how you're



          5              playing into a docket and having



          6              somebody that can explain or give you



          7              some guidance.



          8                      LINDA McGINNIS:  That's the case



          9              manager.



         10                      PUBLIC MEMBER:  That would be



         11              a -- that's a great recommendation,



         12              whoever made that recommendation.  And



         13              it would also factor in the transparency



         14              and other issues.



         15                      CHAIRPERSON EASTMAN:  So let's



         16              move on because we only have Scott until



         17              3:00.  We only have until 3:00 because



         18              then we're going to talk about



         19              cumulative impacts.  So let's see how



         20              much farther we can get today.



         21                      So we're onto public



         22              participation.  Um, so we've got a few



         23              options here.  Um, I mean, we talked



         24              about -- option one talks about



         25              appropriate resourcing and regional
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          1              planning commission to plan for and



          2              participate in energy siting planning



          3              and processes.  I mean, we've talked



          4              about that before.  I mean, even earlier



          5              today we mentioned, you know, should we



          6              consider having the planning commissions



          7              become statutory parties.  Just means



          8              they get to play.



          9                      GAYE SYMINGTON:  I don't know if



         10              that's the same as statutory party



         11              means, but just in terms of the -- my



         12              general comments through -- through this



         13              here that, for me, in order for our -- I



         14              think it has to be some process that



         15              whereby we're opening the door and



         16              providing for the regional planning



         17              commissions to get engaged but in the



         18              context of the state plan.



         19                      We have -- sometimes, we have a



         20              state plan and I don't know how, you



         21              know, whether there's an initial red,



         22              yellow, green, siting process, um,



         23              overlaying different criteria at the



         24              state level and then based on that, you



         25              know, you divide up the state and, say,
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          1              you know, okay, region, go do your work.



          2              Here's what, you know, is here.  But



          3              that to me is a precursor of my feeling



          4              comfortable with the regional planning



          5              commission having more of a role.



          6                      I don't -- I'm not comfortable



          7              with the notion that these are by



          8              population or by, you know, general



          9              whatever they want to do.  Um, that they



         10              participate and have additional weight.



         11                      CHAIRPERSON EASTMAN:  I am



         12              curious to see what our process was when



         13              -- when affordable housing was the hot



         14              issue and the Department of Housing



         15              community affairs came up with the plan



         16              for affordable housing.  And then it



         17              went off to the region.  So I would be



         18              curious to look back and see what



         19              happened, how did that process work,



         20              because that's, in fact, what we did



         21              with that.



         22                      And so here you got the



         23              Department that's doing a plan, the



         24              Department of Public Service does a



         25              plan.  So, the difference is -- one of
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          1              the concerns if that that is more



          2              population based as opposed to knowing



          3              where are the different -- I mean, all



          4              of these different layers of information



          5              that we want take into account in terms



          6              of environmental criteria.



          7                      And we talked about -- Chris



          8              mentioned earlier the Board is wanting



          9              some more, you know, mapping of, you



         10              know, resources.  He was talking about



         11              that, too.  So I'm wondering if -- I



         12              mean, I think there ought to be



         13              something else between what we currently



         14              have and an allocation process.  We



         15              ought to be incentivizing something to



         16              happen, to have conversations earlier.



         17              So I don't know exactly what it looks



         18              like, um, but --



         19                      TOM BODETT:  Jan, do you know if



         20              there was -- were there funds available



         21              to the RPC for that affordable housing



         22              planning at all or was that just sort of



         23              a --



         24                      CHAIRPERSON EASTMAN:  I don't



         25              know what we did then.  That might be
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          1              soon enough that we still had Act 200



          2              planning funds, which we don't anymore.



          3              Because, as I say, whenever -- and I



          4              know the regional planning commission



          5              did the transportation plan, um,



          6              regionally, when we had federal



          7              transportation planning dollars.  So I



          8              think, for me, my -- if we could



          9              properly source this process, I'd have



         10              some comfort that it could make a



         11              difference, because I think it has made



         12              a difference in the past when it's been



         13              resourced.  So I guess that's something



         14              also to think about.  My concern is if



         15              we don't do something, um, well, what is



         16              it --



         17                      LOUISE McCARREN:  What is it



         18              that you would have them plan for?  Is



         19              this for land use?  So it would be land



         20              use planning for generating facilities.



         21                      CHAIRPERSON EASTMAN:  Yeah.



         22                      LOUISE McCARREN:  Because where



         23              I would lose you guys would be any



         24              notion that the region would somehow



         25              have to be responsible for its share of
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          1              electrical generation, because that just



          2              would get in the way with what I think



          3              is the fundamental principle, which is



          4              generation should be sited in the most



          5              economic and environmentally neutral



          6              place it can be sited.



          7                      CHAIRPERSON EASTMAN:  Right.



          8              But what I think is we need a



          9              planning -- we need some process for



         10              that.  And, yes, you can do it



         11              municipality by municipality, but you



         12              could also do it somewhat, at least



         13              usually -- usually, regions are guiding



         14              municipalities and they're working at



         15              least together because, you know, we



         16              don't have any other current -- other



         17              than the Department plan, we don't have



         18              any other current planning process.  And



         19              I think there needs to be something



         20              more, some other conversations somewhere



         21              between what we currently have and



         22              siting, you know, major projects.  I



         23              think there's something missing.



         24                      And for me, I mean, and we've



         25              heard a lot of proposals about what we
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          1              might -- what it might be.  But for me,



          2              I don't want to -- I would first



          3              consider, can we use an existing



          4              process?



          5                      GAYE SYMINGTON:  I mean, I agree



          6              completely with Louise.  I think the



          7              generation and the -- my problem is, I



          8              am looking for the voice of the land use



          9              division within the county for projects



         10              that are appropriate for that county,



         11              but -- or region.  Um, but I think it's



         12              a statewide, you know, conversation



         13              about what do we actually need and where



         14              does it most appropriately belong for



         15              the least environmental impact and the



         16              greatest return on energy out versus



         17              energy in.



         18                      LOUISE McCARREN:  So you would



         19              see that as some kind of statewide



         20              planning project.  It might be a



         21              consortium of the Department who has the



         22              energy -- the energy plan and the



         23              planning commission regions.  I'm just



         24              trying to understand this.



         25                      CHAIRPERSON EASTMAN:  But why
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          1              isn't it that the -- the Department has



          2              their plan and the Department has to



          3              come up with a plan and has public



          4              input, but then the department to



          5              implement that then goes out and works



          6              for the regional planning commission to



          7              do it.



          8                      GAYE SYMINGTON:  I have no



          9              problem with that.  But we're missing a



         10              big thing.  We don't have the plan.



         11                      CHAIRPERSON EASTMAN:  Yes.  Go



         12              ahead.



         13                      CHRIS CHAMPNEY:  I was going to



         14              say and that's, we're used to working



         15              with agencies in that context, so if



         16              we -- if the RPC were likely to work the



         17              UPS on what are the larger parameters



         18              and then how do we go back and -- and



         19              implement that -- because we do that



         20              still with transportation.  There's a



         21              back and forth there.  It's a process.



         22                      LOUISE McCARREN:  Is there any



         23              barrier to that happening right now?



         24              No.



         25                      CHRIS CHAMPNEY:  The main issue
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          1              is resources.  And I'm not playing poor.



          2              It's just under the affects on the new



          3              structure with the Department of Housing



          4              and Community Development --



          5                      TOM BODETT:  Hello?



          6                      CHAIRPERSON EASTMAN:  Hi.



          7                      TOM BODETT:  Can I interject



          8              here, Jan?



          9                      CHAIRPERSON EASTMAN:  Sure.



         10                      CHRIS CHAMPNEY:  Sure.



         11                      TOM BODETT:  I'm not sure who's



         12              all speaking.  Was that Chris Champney



         13              speaking?



         14                      CHRIS CHAMPNEY:  It was.



         15                      CHAIRPERSON EASTMAN:  How could



         16              you tell?



         17                      TOM BODETT:  I just wanted to



         18              speak to that, um, that interaction that



         19              we just had, um, down in Windham County



         20              about the I91 bridge, which they



         21              involved the regional planning



         22              commission and the affects of the



         23              community for this redesign over the



         24              West River.  And while we were all



         25              involved, the amount of impact we could
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          1              actually have on the project was -- I



          2              was -- this is my personal opinion, was



          3              negligible, because there were so many



          4              predetermined criteria that V-TRANS, um,



          5              had to report or were inflexible on,



          6              let's say, um, and there was really very



          7              little we could do.



          8                      So while a process like that I



          9              think would work with energy siting,



         10              there would have to be some real -- real



         11              ability to influence it or, essentially,



         12              you're going to be wasting a lot of



         13              people's time, I think.



         14                      SCOTT JOHNSTONE:  And it would



         15              take resources.  Because I think part of



         16              what -- if the balance or -- of the



         17              engagements are correct between the



         18              State and RPC, so they actually are part



         19              of the region and the State and



         20              something comes back out of the system,



         21              um, then part of what happens is a big



         22              piece of the public's input phase, is



         23              through the regional planning commission



         24              and planning effort.  Um, so that, you



         25              know, what's appropriate for that region
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          1              within the boundaries.



          2                      And that will take a lot of work



          3              because there's going to be a lot of



          4              community by community by way of



          5              conversation then about, you know, how



          6              does the land use piece fit in?  Where



          7              are the resources?  There would be great



          8              value to that and sure, there would



          9              still be folks in favor and against



         10              every single project that came out the



         11              other end, but there'd be a reasonable



         12              process for us.



         13                      CHAIRPERSON EASTMAN:  And at the



         14              same time, as you said earlier, if we



         15              could somehow find a way to incentify



         16              these communities, you know, taking



         17              things on, um, you know, providing



         18              resources or having a different process



         19              or whatever.



         20                      CHRIS CHAMPNEY:  Tom's example



         21              was a really good one, because one of



         22              the reasons why the impact was limited



         23              was, in this case with the bridge, um,



         24              V-TRANS was responding to a federal



         25              process, going through their process.
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          1              From their perspective, they were just



          2              replacing an interstate bridge, so we



          3              had to go, stop.  We want local



          4              involvement.



          5                      Here, we're talking about



          6              involvement, I mean, designing this from



          7              the getgo to have that kind of



          8              involvement.  So, um, now's the right



          9              time to be thinking on how to remedy



         10              this.



         11                      PUBLIC MEMBER:  I'm also a



         12              planner on the municipal level, but a



         13              member of our -- our local regional plan



         14              group.  And if you haven't, in recent



         15              years, been involved in regional



         16              planning, and even small planning



         17              groups, um, it's a level of



         18              sophistication, um, that surprises a lot



         19              of people.  And, um, and it's also broad



         20              based and great communication.  I mean,



         21              um, look at some of your regional



         22              planning commission's websites, the



         23              Pulic Service Board can learn something.



         24                      And, um, it's a real powerful



         25              tool, the regional and town plans when
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          1              what you're trying to do is build



          2              consensus and get people involved.  And



          3              something, like, um, you know, carbon



          4              footprints and energy -- renewable



          5              energy is -- it's, um, we're missing a



          6              big opportunity.  And I think, Jan,



          7              you've hit the nail on the head.  We can



          8              dial it in.  It's going to, um, make a



          9              big difference statewide.



         10                      CHAIRPERSON EASTMAN:  So



         11              regarding Option 1, if we were to



         12              clarify the issue of the state role in



         13              this case, in the context, it's



         14              something to consider to keep on the



         15              table.



         16                      GAYE SYMINGTON:  I just think



         17              it's fundamentally different from



         18              affordable housing and emergency



         19              management, in that's all involved



         20              planning for the needs of that region by



         21              the region.



         22                      And I think what we're talking



         23              about here is, we have a state -- you



         24              know, Louise said it better than I can,



         25              but a state -- well, a decision about
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          1              locating is this generating, um, across



          2              the state, you know, in a way that



          3              creates the best -- not the easiest but



          4              the best return on energy um, and



          5              enviromental impacts.  Um, and somehow



          6              to break that part, you know, into all



          7              of these different regions, I think



          8              is -- that's the wrong -- that, to me,



          9              that can't happen at the regional level.



         10                      And then once you're there, then



         11              you have the regions meet to have



         12              meaningful input into what that looks



         13              like at the region.  And whatever



         14              belongs in that meeting -- so, for me,



         15              Deb talking this morning about biomass,



         16              for instance.  If we're limited to the



         17              number of biomass projects that we're



         18              going to have in Vermont because of the



         19              resource, then that's something from a



         20              statewide level out.  You know, where is



         21              the best place for the biomass, you



         22              know?  So it may be that, you know,



         23              we're not going to have a biomass



         24              facility in every region because that's



         25              just not the way it's going to work.
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          1                      CHAIRPERSON EASTMAN:  Or you



          2              have five biomass regions in every



          3              region because you want to use them for



          4              thermal --



          5                      GAYE SYMINGTON:  Right.



          6                      CHAIRPERSON EASTMAN:  Right.



          7              Hearing that today tells me I want more,



          8              you know, upfront about things so it



          9              isn't just -- that's what -- I mean, if



         10              we can use our resources, I want them



         11              used as well as we can get them.



         12                      CHRIS CHAMPNEY:  And just to two



         13              things.  One, building on that example I



         14              raised, it wasn't a grant but to bring



         15              in a national renewable energy lab



         16              through EPA process that came into the



         17              town of Putney.  They were one of the



         18              only biomass projects.  So the idea was



         19              could that possibly, if you look at the



         20              feasibility of locating on the



         21              Brownfield site to provide waste energy



         22              to Putney across the road and try to



         23              look at the synergies.  And that's a



         24              really logical role for RPCs to play



         25              that type of thing.
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          1                      One thing I didn't notice in



          2              your options is something, and I don't



          3              know if this makes sense, but one of the



          4              things, Gaye, that your discussion leads



          5              me to is, if we revisit the



          6              comprehensive energy plan, would it make



          7              sense to provide more guidance to the



          8              Pulic Service Board as to what the



          9              public good is when it comes to these



         10              types of projects relative to what the



         11              public good was when that statute was



         12              first written.  And I don't know the



         13              answer to that but -- and I didn't know



         14              to what extent you guys had talked about



         15              that, but that's kind of -- at least if



         16              we can define what that statewide, not



         17              generally knowledge of the public good



         18              is, that would help us with regional



         19              planning efforts to know what targets,



         20              you know, what from -- and that gives us



         21              an objective like your mission statement



         22              and your plan.  You could always go back



         23              and see, are we on the right track?



         24                      CHAIRPERSON EASTMAN:  Good



         25              point.  Um, okay, let's move on because
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          1              I really would like to try and get



          2              through so we can at least talk about



          3              these things.



          4                      The next issue was, um, a



          5              pre-application community involvement



          6              process.



          7                      SCOTT JOHNSTONE:  So I have a



          8              hard time thinking about 2, 3 5



          9              individually, because I think they are



         10              all the same thing.  I think they're



         11              just different avenues into the notion



         12              of, should there been an expectation for



         13              formal CPG application and what are the



         14              benchmarks therein, to let somebody know



         15              that something is being considered.



         16              And -- and how far into that process --



         17              because there's also a point where, you



         18              know, frankly, I would think a developer



         19              of any energy project that actually



         20              wants to abide by the Vermont way to get



         21              to the permit, um, would want to engage



         22              to figure out if they're going to be



         23              well received or not well received.  So



         24              there's -- should be somewhere, I think



         25              we could find examples of both in
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          1              Vermont where you could kind of -- hid



          2              behind the scene until they filed their



          3              application and people who really went



          4              out and did this without any guidance.



          5                      So the question for me is:  How



          6              much is -- how do you require this?  Um,



          7              what are the guidelines, um, and



          8              expectations for it?  Where is the point



          9              in the process where it's rational to



         10              say, it's -- if you want to be talking



         11              to your community by now if you want to



         12              hope for a reason to have an outcome,



         13              um, where it doesn't suspect that the



         14              fix was in, because that's the



         15              unintended consequence.  Right?  Whether



         16              people are making deals behind the scene



         17              and everybody else is having these



         18              conversations before the process opens.



         19              Right?



         20                      So if you want to avoid that,



         21              how do you get in front of that?  And,



         22              basically, expect those people --



         23                      LOUISE McCARREN:  Well, you



         24              could make by rule -- the Board could



         25              say, this is -- part of the filing
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          1              package includes a discussion of your



          2              consultation with the local community.



          3                      LINDA McGINNIS:  Well, even -- I



          4              mean, the examples provided and, um, I



          5              think also added some comments on this



          6              you actually set up guidelines in



          7              advance for developers so that they know



          8              what the expectation is for public --



          9                      CHAIRPERSON EASTMAN:  But can I



         10              say this?  I think now we're talking



         11              about our threshold and our tiers, we're



         12              not -- and I asked when we were at the



         13              site visit, you know, and Robert talked



         14              about the -- I mean, when they notified



         15              the community there, I also asked, you



         16              know, when we were at the solar site, I



         17              talked about, so what do you do when you



         18              dropped it off at the community?  So



         19              it's like in both of those cases, more



         20              than what was currently required was



         21              done.  And so, if on projects, you know,



         22              people are already -- some people are



         23              already doing more to get to a



         24              successful point, then I don't see why



         25              we don't -- you know, again provide
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          1              guidance for every major developer and



          2              back it up some.  Because the 45 days



          3              does not work for a major project for a



          4              small town.



          5                      GAYE SYMINGTON:  This references



          6              a New York level of 25 megawatts.  Are



          7              we talking -- so far, I've only heard



          8              the 150 kilowatt and the 2.2 megawatt.



          9              So what are we talking about?



         10                      CHAIRPERSON EASTMAN:  Well, I



         11              don't know.  I mean, I think this has



         12              got to be -- I don't know if we -- I



         13              don't know 2.2 --



         14                      LOUISE McCARREN:  I think it is



         15              because I think, um, I mean, just using



         16              what was various distributed to land use



         17              and there should have been community



         18              consultation involved.  I mean,



         19              as -- so, it was going to have a direct



         20              affect on the community.



         21                      CHAIRPERSON EASTMAN:  Because to



         22              me, what we're talking about, too, is



         23              better planning, so the communities are



         24              engaged way in advance about certain



         25              things, so some of these issues should
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          1              have been resolved before this anyway,



          2              if we had the best of all possible



          3              worlds.  Now we're talking about, as



          4              part of the specific application, what



          5              do you want?  And at what level do you



          6              need it?  So I'm not disagreeing and I



          7              believe there has to be something at



          8              some level more than we currently have.



          9              And I keep looking back over here only



         10              because I know they said they at least



         11              -- you know, you were talking to the



         12              community at least two years before, um,



         13              you know, something happened.  And so I



         14              don't see why we shouldn't be asking for



         15              something more like that and giving



         16              people an opportunity to be heard.



         17                      SCOTT JOHNSTONE:  I tend to



         18              think 25 megawatts is way too high and



         19              2.2 is too low, personally, the tier



         20              three process.  And I don't know what I



         21              want to end up at four or five.  I think



         22              it gets really complicated.  But, so 25



         23              feels onerous to me but, um, you know,



         24              all of this is also cost, um, at the



         25              end, as well, and you know, so the big
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          1              projects frankly have -- you know,



          2              everyone doesn't have money to invest.



          3                      CHAIRPERSON EASTMAN:  Using



          4              South Burlington as an example, I guess



          5              I would say that I -- that that was a



          6              very well sited project and spent a lot



          7              of time talking to the community about



          8              it.



          9                      LINDA McGINNIS:  What if you



         10              had -- because right now, what if you



         11              had two different levels of specified



         12              public involvement?  Because right now



         13              you have basically four tiers.  You have



         14              the net metering, you have the expedited



         15              process for 2.2, then you have 248J,



         16              which is presumably, um, a slightly



         17              easier process, which isn't always, and



         18              then you have 248.  Right now, you have



         19              four.  That's what exists.



         20                      So what if, to address the



         21              concern that Louise is raising, but for



         22              the ones between 2.2 and say 20, I don't



         23              know what the upper limit would be, you



         24              have, um, a reduced, but still explicit



         25              public involvement process required to
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          1              come with the application, where as



          2              those that are over 20 megawatts, you



          3              have a deeper process.  And New York has



          4              two.  Option 2 is the pre-application



          5              community involvement process.  The



          6              option three is a scoping period which



          7              goes through the identification of



          8              feasibility studies, a much deeper



          9              process that I don't think you're going



         10              to need for 2.2.  I mean, your issue is



         11              more of a --



         12                      LOUISE McCARREN:  You give the



         13              land use control to the town, right, as



         14              I laid out with respect to town, towns



         15              to zone, um, for industrial uses which



         16              would include renewables.  Then, we talk



         17              about that, then --



         18                      CHAIRPERSON EASTMAN:  Then you



         19              don't need it.



         20                      LOUISE McCARREN:  Conceivably,



         21              that community discussion has taken



         22              place in showing what was adopted.



         23              There's an upper limit on -- I just



         24              don't know exactly where it is.



         25                      Okay?
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          1                      SCOTT JOHNSTONE:  Just so you



          2              know, I've got a long way to go to get



          3              there.



          4                      UNIDENTIFIED PERSON:  Super



          5              quick comment.



          6                      CHAIRPERSON EASTMAN:  Yes.



          7                      UNIDENTIFIED PERSON:  2.2 in



          8              wind or solar is big.  And I'd point out



          9              that the turbines in Derby that caused,



         10              um, a substantial amount of, um, concern



         11              in the local community and in Canada,



         12              um, were 2.2.  So I think there -- a



         13              good watch word for community



         14              involvement or notification, um, is



         15              there can never be enough.  And,



         16              obviously, from the developer's



         17              standpoint, you know, you can kill a



         18              project if you ask for too much, but I



         19              think that, um, when it comes to things



         20              over a couple of megawatts, you're



         21              talking about 10, 15 acres of solar,



         22              you're talking about a couple hundred



         23              foot turbines.  Those are very sizeable



         24              projects that change the character of a



         25              community.  And the more engagement you
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          1              can require upfront, the better off we



          2              are through that process?



          3                      CHAIRPERSON EASTMAN:  Thank you.



          4              I think what we'll need to do is when we



          5              look at -- I mean, when we look at what



          6              we decide, if we decide, you know, to



          7              recommend more planning in an earlier



          8              phase, there's a place for things to



          9              happen, you know, and then if we do



         10              something else additional for -- um, for



         11              some projects and we have to decide upon



         12              the size.



         13                      LOUISE McCARREN:  I'm not quite



         14              understanding yet but I will go home and



         15              think about it.  I'm not quite



         16              understanding how these planning pieces



         17              are going to fit together.  I get the --



         18              I understand what you're saying because



         19              you've got this huge, wonderful database



         20              of the ANR, which they kind of



         21              demonstrate, but then -- and that should



         22              be employed.  And below that, have the



         23              different pieces work.  I don't have it



         24              in my brain yet.



         25                      SCOTT JOHNSTONE:  The one piece







                       O'Brien Reporting Services, Inc.

�                                                            214









          1              I would say, we get what the RPC's are



          2              capable of doing and I get that we have



          3              a CP.  What we really haven't talked



          4              about, Chris alluded to it without being



          5              very specific, there's no definition



          6              about the pathway to get there.



          7                      You know, what's the first



          8              increment?  What are the first



          9              milestones?  How does it mean?  What



         10              does it mean for reliability?  How much



         11              is out-of-state and instate?  And,



         12              frankly, you know, I think what we -- to



         13              your point, that's the missing piece of



         14              the state planning that has to be done



         15              by the state through whatever



         16              appropriate process to say, what does it



         17              mean to have a CEP?  What are we going



         18              to do about that before they can do any



         19              job at the RCP?  It's another missing



         20              piece.



         21                      LOUISE McCARREN:  The energy



         22              plan says what should be but it doesn't



         23              take the next steps of how you're going



         24              to get that.



         25                      SCOTT JOHNSTONE:  They don't map
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          1              out the whole period from now to 2050.



          2              It seems we should always have, I don't



          3              know if it's a three, six, ten year



          4              review rolling forward, updating before



          5              you get there.



          6                      CHAIRPERSON EASTMAN:  But this



          7              is why the cycle, when I looked at what



          8              the Pulic Service Board requires for



          9              transmission, you know, the



         10              requirement's a 20 -- you know, look out



         11              20 years and plan every three years kind



         12              of thing.  And so if we somehow get the



         13              department, you know, that's what I'm



         14              thinking.  You know, you mirror that



         15              kind of process.  And one relates to the



         16              other.



         17                      GAYE SYMINGTON:  The other



         18              reality is, I don't want to sound too



         19              much like the legislature here but, you



         20              know, there's never enough money.  I



         21              mean, who is going to pay for all of



         22              this?  I think there's a little bit of



         23              reality in terms of the resources we're



         24              looking for.  There's a reason we don't



         25              have planning.  It's not because people
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          1              don't like planning, it's because we



          2              don't have any money.



          3                      CHAIRPERSON EASTMAN:  Here's the



          4              problem I have in my head, if we want



          5              to, um, implement these goals, um, are



          6              we going to be able to do it project by



          7              project without this kind of work?  I



          8              don't think so.  Because I think where



          9              the money is going to get spent is over



         10              and over and over on an individual basis



         11              just fighting too much.  And I think



         12              that we not only waste money but we



         13              waste people's good karma or good energy



         14              kind of thing.  So, I think that the



         15              conversations have to be had.  They're



         16              going to be had, and it's when we have



         17              them.  And so, I don't know.  I guess



         18              I'm still looking --



         19                      GAYE SYMINGTON:  You don't have



         20              to convince me.  I agree, but --



         21                      SCOTT JOHNSTONE:  The other



         22              thing I could offer in this, so having



         23              the CEP and legislative and



         24              administrative goals is part of the



         25              drive, but it's not all of it.  We've
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          1              also talked about the whole model has



          2              shifted.  So, stuff can now happen to us



          3              as a state because the merchants, so --



          4              of any type of generation.  That's why



          5              we're looking at all sources.  Right?



          6                      And so, frankly, with the model



          7              that we now are having to live in,



          8              there's an appropriate and, yes, it's



          9              still constrained, but there's an



         10              appropriate cost for rate payers and



         11              everybody in the room is one, to make



         12              sure that there's a way to have a system



         13              that works and hold us together.  And in



         14              this aggregated model where we're not



         15              just relying on local utilities, what we



         16              were told to figure it out, um, it's --



         17              there's a higher cost, there's a higher



         18              burden on us all as rate payers to be



         19              able to keep track of that system.



         20                      CHAIRPERSON EASTMAN:  And maybe



         21              I'm nuts, but I think I really heard



         22              Velco say they're planning on saving the



         23              money.



         24                      GAYE SYMINGTON:  We have to



         25              build that case.
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          1                      SCOTT JOHNSTONE:  I agree.



          2                      CHRIS CHAMPNEY:  Another major



          3              infrastructure, you wouldn't build



          4              without some kind of plan.  And, I mean,



          5              so that's -- I think that's just part of



          6              -- here, we're talking about



          7              infrastructure for generations.  And if



          8              you don't plan that -- and these things



          9              aren't easily replaced, so they really



         10              limit themselves well to planning.  And



         11              if you don't do that, we're going to



         12              probably invest a lot of money in things



         13              that may not work.



         14                      LINDA McGINNIS:  I think it will



         15              be good when Chris is back because I



         16              know the Department is starting to look



         17              at both projections and --



         18                      What would it take to get from



         19              here to here?



         20                      GAYE SYMINGTON:  As I understand



         21              the study at UCM in looking at creating



         22              a dynamic, you know, model, um, into --



         23              and they may need the one that's done,



         24              but others could also.



         25                      LOUISE McCARREN:  That's great.
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          1              I have huge reservations.  I mean, I



          2              understand the planning thing and the



          3              concept is a good idea in terms of



          4              trying to figure out, all right, we have



          5              this State policy about renewables and



          6              how are we going to implement it.



          7              However, I have great reservations



          8              because we who control the planning



          9              controls and I am not comfortable with



         10              that being done in a prescriptive way at



         11              either the region or at the state level.



         12                      So, I'm just saying that.  Right



         13              now, the way things are coming down is



         14              pretty disorderly.



         15                      CHAIRPERSON EASTMAN:  Right.



         16              So, are we moving -- Option 4 does



         17              relate to time line, which is something



         18              we just talked about.



         19                      SCOTT JOHNSTONE:  So I don't



         20              know what we mean by that earlier we



         21              talked about -- do we need to create



         22              different time lines or just docket



         23              things --



         24                      CHAIRPERSON EASTMAN:  I think --



         25              I mean, I think this talks about an
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          1              earlier time line for notice to



          2              communities.



          3                      SCOTT JOHNSTONE:  Good.  Thank



          4              you.  I didn't understand.



          5                      CHAIRPERSON EASTMAN:  I think



          6              that's all this is.  Talked to earlier



          7              than 45 days, talked about a



          8              different -- so it does relate to what



          9              we've already talked about.  And, again,



         10              I'm not sure that it depends upon, you



         11              know, the size of the project where, you



         12              know, that's necessary.



         13                      SCOTT JOHNSTONE:  So this is



         14              really pretty attached in some ways to



         15              number 2?



         16                      CHAIRPERSON EASTMAN:  Yes.  All



         17              this would relate to what we've come up



         18              as a comprehensive recommendation.



         19                      SCOTT JOHNSTONE:  Got it.  I



         20              didn't understand, so thank you.



         21                      CHAIRPERSON EASTMAN:  And I



         22              think, aren't all of these things the



         23              same thing, 4, 5 and 6?



         24                      WILLIAM COSTER:  Can I make an



         25              offer?
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          1                      CHAIRPERSON EASTMAN:  Yes.



          2                      WILLIAM COSTER:  Would the



          3              commission be interested in the staff



          4              trying to come up with a straw man that



          5              incorporates all of these phasing,



          6              tiering, threshold sort of concepts



          7              timewise that are in the recommendation



          8              and put them all in one place, one kind



          9              of visual, so you can get your hands



         10              around what different paths forward



         11              might be?



         12                      CHAIRPERSON EASTMAN:  Yeah.



         13                      WILLIAM COSTER:  And then you



         14              can see if it seems logical.



         15                      CHAIRPERSON EASTMAN:  I think



         16              that that's what we're saying.  We want,



         17              if we can, right?  If it's practicable



         18              and have some earlier notification and



         19              do this.  So we just have to see if it



         20              all fits?



         21                      SCOTT JOHNSTONE:  Yep.



         22                      GAYE SYMINGTON:  I'm -- I think



         23              also, I think if we allow -- if we're



         24              going to have these earlier time lines,



         25              then we also need to accommodate the







                       O'Brien Reporting Services, Inc.

�                                                            222









          1              fact that if something -- if this



          2              developer then shifts the plan, through



          3              that process, they don't -- and then



          4              recalibrate everything to start all over



          5              again.



          6                      CHAIRPERSON EASTMAN:  Yeah.  And



          7              then Option 7, consider an RFP for towns



          8              interested in coming up with their own



          9              proposal.  I mean, I think that as part



         10              of a planning -- you know, we've talked



         11              about that, incentivizing communities



         12              who want to go forward and do something,



         13              I don't know --



         14                      SCOTT JOHNSTONE:  What's not



         15              said in here, which I think is what



         16              matters, doing an RFP any time anybody



         17              wants, what's in it for them?  Is there



         18              a different type of standard offer for



         19              that type of project.



         20                      CHRIS RECCHIA:  Right.  Right.



         21              As a recommendation, if we encourage



         22              incentives that would support, you know



         23              towns doing this.



         24                      SCOTT JOHNSTONE:  That would be



         25              great.
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          1                      CHRIS RECCHIA:  Nice to be back.



          2                      TOM BODETT:  I was very excited



          3              about this option is still with our goal



          4              hearing -- when I realized the town, the



          5              developer actually did everything right



          6              and had big volume in the local



          7              community and only 25 percent of these



          8              people voted against it, but that's



          9              still a very unhappy 25 percent.  And I



         10              wonder from the Pulic Service Board's



         11              point of view, if it's going to



         12              eliminate any of the contested cases



         13              just because, you know, just because the



         14              community buys on doesn't mean that



         15              individuals within that community won't



         16              still contest it.



         17                      CHAIRPERSON EASTMAN:  And so



         18              this is why, though, everything going



         19              together.  It's, you know, conversations



         20              earlier about, you know, what you can



         21              do.  There will always be opportunity



         22              for someone who is directly affected by



         23              a project to intervene and argue.



         24                      SCOTT JOHNSTONE:  And that's



         25              fine.  And most -- most opponents in the
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          1              initiatives that I know of in my years



          2              managing matters, most of them is that



          3              they're recepting in, they feel like



          4              their voice is heard, there's a fair and



          5              rational reason for the decision.  And



          6              at the end if they lose, they won't be



          7              happy about losing, but most of



          8              components in my view, if they get those



          9              things, um, over time can accept.



         10              Having worked in transportation and



         11              other sectors, that's what I've learned



         12              over time.



         13                      LINDA McGINNIS:  I just want to



         14              address this.  Asa has a very short



         15              amount of time with us.  One of the



         16              things that they were talking about was



         17              the need for statewide planning, much



         18              along the lines that we do with



         19              transportation to take the CEP from



         20              these goals to actual implementation and



         21              how we move from state to RPCs, et



         22              cetera.  Asa is the man trying to



         23              grapple with this question.



         24                      So if you could just give us a



         25              sense of where we are today and what the
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          1              plans are right now and how much we



          2              might be able to achieve that goal or is



          3              it worth the commission recommending



          4              something to help that process move



          5              forward?



          6                      ASA HOPKINS:  So, 90 percent by



          7              2050 also 75 percent electrical



          8              renewable by 2032 as a -- sort of spread



          9              for the stopping point on the -- on the



         10              way to 2050.  Um, the one thing that's



         11              different, just thinking about



         12              transportation planning and other things



         13              versus energy planning, is that we can't



         14              import our transportation services from



         15              somewhere else.  We import the vehicles



         16              but that, you know, some things really



         17              depends explicitly on where you are and



         18              what you have.  And electricity isn't



         19              one of those, liquid fuels are not some



         20              of those, um and so that -- that is a



         21              real fundamental difference in terms of



         22              thinking about what's essential to be



         23              instate versus not.



         24                      Um, at the same time, you know,



         25              electricians are generating facilities
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          1              somewhere and transmission liable



          2              themselves occasionally creating siting



          3              issues.  We can have transmission siting



          4              connection issues, you know, in a



          5              greater area, probably.  So, um, in



          6              terms of where we are now, um, the --



          7              we're on pace to be pretty close to the



          8              55 percent renewable electricity by 2017



          9              that's in the statute.  Utilities have a



         10              little bit of work to do -- to get that,



         11              but they'll be above 50.



         12                      So you're trying to get from



         13              there to say, 75 by 2032, which is the



         14              goal that's in the statute.  You need



         15              another quarter from some source.  The



         16              question of that is whether if you're



         17              going to try to do that in the state,



         18              what does it take?  Um, I gave you a



         19              bunch of numbers last time.  Roughly



         20              speaking, two of those wedges would be



         21              between now and 2032, would be a little



         22              more you need.



         23                      SCOTT JOHNSTONE:  Can I frame



         24              the question slightly different?



         25                      ASA HOPKINS:  Yes.
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          1                      SCOTT JOHNSTONE:  So part of



          2              what we were talking about is, um, so



          3              we've got a CEP and it has some longer



          4              term milestones, but not sufficient for



          5              you to really give the RPC a playing



          6              role.  Right?  And so I guess to reframe



          7              the question a bit is, is it, from your



          8              perspective, a rational step or



          9              something you need to help from the



         10              commission, um, for the department as an



         11              example to say, so, we've got



         12              legislation, we've also got the CEP, you



         13              always have to have a ten-year plan in



         14              front of you about what do we need to



         15              get to the interim, generally to make



         16              assumptions about how much is going to



         17              come out of Vermont, how much is going



         18              to be sited in Vermont?  What's the



         19              pathway so that then you could give you



         20              that to regions and some resources to



         21              say, now you guys go make the regional



         22              things consistent?



         23                      CHAIRPERSON EASTMAN:  We're



         24              trying to figure out how to the plan,



         25              you know, how to plan for these things
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          1              as opposed to, you know, how to



          2              encourage them going where you think



          3              they need to be.  How do we encourage



          4              that and then how do we get somebody --



          5              there's a place where it's going to be,



          6              have an appropriate role early on



          7              saying, yeah, we go here or not go here



          8              or we don't want it at all.



          9                      ASA HOPKINS:  So, I think the



         10              first thing you need is some sort of



         11              general -- like, the very first decision



         12              that has to get made is what the import



         13              versus local, what that split's going to



         14              look like.  And once you have that, then



         15              you have a -- it's much, much easier to



         16              bite off that chunk of, um, all right.



         17              We've sited this much is going to be



         18              from Vermont.  Let's figure out how to



         19              do that.  Um, the -- and that decision



         20              can be made, you can -- there may be



         21              some way to try to figure out how to



         22              make that -- that comes across sectors



         23              or it could be done sector by sector



         24              generation home heating, um,



         25              transportation, et cetera.
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          1                      LOUISE McCARREN:  Asa, would



          2              that be the right way to do it?  Because



          3              I know in Massachusetts, they have a --



          4              generated, but that's a job issue for



          5              them.  Um, and even with that, they're



          6              now buying a lot of RPS.



          7                      So why would you, as a policy



          8              matter, want to make a decision about



          9              instate and out-of-state when the



         10              overall issue is, what is the most



         11              economic and least environmentally



         12              detrimental place to put generation?



         13              What would the rationale be for



         14              requiring any of it to be in state?



         15                      ASA HOPKINS:  One thing your



         16              comment raises for me is the overall



         17              question, aside from goals, whether it's



         18              constitutional to require any to be



         19              instate or not --



         20                      CHAIRPERSON EASTMAN:  I don't



         21              think we can.  I think we could advocate



         22              it but --



         23                      ASA HOPKINS:  At the goal



         24              level -- if the requirement is you must



         25              get so much power from within the state,
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          1              you're probably going to run into all



          2              sorts of problems.



          3                      LOUISE McCARREN:  That's a good



          4              point.  All right.



          5                      ASA HOPKINS:  The -- can you



          6              re-ask your question, again?



          7                      LOUISE McCARREN:  And I know



          8              this is just really difficult for you



          9              because you're trying to shift gears



         10              from one to the other, but we're trying



         11              to figure out how -- how do you actually



         12              get to EP?  How do we make that work and



         13              how do we --



         14                      ASA HOPKINS:  Um, the -- the



         15              trick is that -- if we're to have really



         16              strong aspiration for where the best



         17              place for something is.  Right?



         18              Different people are going to have



         19              different values that go with evaluating



         20              what the best is.  If somebody's going



         21              to make money doing it here, can we make



         22              money here doing it and not there



         23              because the resource is there and not



         24              here.  Or, you know, someone can tell



         25              what the price of the market will pay.
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          1              Um, but then, as soon as you put the



          2              best location for the environment and



          3              whatever else in there, you -- you risk,



          4              you know, risk the struggle with, that



          5              the best place from a lot of people's



          6              perspective is going to be not next to



          7              me.  All right?  So it has to be some --



          8              just, just relying on we're going to do



          9              this the least cost with some definition



         10              of cost and whatever that is, that's



         11              where it's going to go.



         12                      It -- some of that is subjective



         13              and hurts some people a whole lot more



         14              than others.  I don't know that it quite



         15              solves the problem.  And so then that's



         16              where I can see the argument for coming



         17              at it proactively, rather than just from



         18              an economical --



         19                      GAYE SYMINGTON:  So, sometimes I



         20              really agree with Louise and sometimes I



         21              can't stand what she's saying.  But I



         22              think I really agree with her on this.



         23              I think I'm close to agreeing with her



         24              on this.  And it seems like it's not as



         25              black and as white.  It seems like
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          1              incorporating into the planning process



          2              is this consideration of where can --



          3              where do we have the -- you know, the



          4              least cost and highest economic and



          5              energy return for input and least



          6              environmental impact.



          7                      ASA HOPKINS:  Right.



          8                      GAYE SYMINGTON:  And the further



          9              we get away from our own borders -- and



         10              one, we aren't allowed to just shut the



         11              door and not look at the environmental



         12              impacts outside of our state and say



         13              that they don't exist just because they



         14              happen to be beyond our borders.  Um,



         15              you know, the transmission costs are



         16              going to start to go up the further --



         17              the further away, and we start not



         18              having the benefit of jobs and economic



         19              activity that comes along.  So it feels



         20              to me as if the planning process itself



         21              could incorporate, um, that



         22              consideration into it and that, you



         23              know, where -- where I think Louise is



         24              legitimately balking is the notion that



         25              we come up with an arbitrary divide, um,
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          1              instate, of state, without having gone



          2              through that kind of duration.  And it



          3              just -- it just feels like we can have



          4              that incorporated into the decision of



          5              what the percentages are.



          6                      ASA HOPKINS:  Yeah.  I'm trying



          7              to figure out how would you get the



          8              information you needed in order to be



          9              able to make a really informed decision



         10              about what the right breakdown is by



         11              region or by state.



         12                      CHRIS RECCHIA:  I mean, is it



         13              cost or is it, you know, what level of



         14              comfort do we have being self-sufficient



         15              versus reliability on others.



         16                      GAYE SYMINGTON:  Right.  And are



         17              the others in Canada?



         18                      ASA HOPKINS:  When you're trying



         19              to figure out, how you get the



         20              information, would lead to a place.  And



         21              one of the ways, unfortunately, that you



         22              get that information is by trying



         23              different generators in a fact to see



         24              what works and what doesn't in terms of



         25              what -- what projects tend to get







                       O'Brien Reporting Services, Inc.

�                                                            234









          1              approved, you know?  And so it's



          2              sometimes, you're almost -- in order to



          3              get -- you need a few to understand what



          4              the issues are actually going to be,



          5              what the cost is going to be, what the



          6              benefits are going to be.  On the scale,



          7              we are in Vermont.  You know, those



          8              numbers that I gave last time -- but by



          9              the time you've actually built three or



         10              four and you know what the different



         11              issues are, you're most of the way



         12              there.



         13                      And then so, all right, how do



         14              you plan for the rest?  Well, you can --



         15              you know a lot more and you can



         16              generally plan that much better for the



         17              rest.  Um, but if we're -- we might be



         18              sort of at an awkward point now.  We



         19              have some of the information and -- but



         20              not all information.  So we might be



         21              able to make a first stab at some of



         22              that.  So, a general sense of, you know,



         23              an overall aspirational type of



         24              statement that says, you're roughly --



         25              seems like, you know, Vermont's
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          1              resources ought to be able to support



          2              some amount of, you know, some ballpark.



          3                      SCOTT JOHNSTONE:  I understand



          4              your plan.  Every three years, you'll



          5              learn as you go and that may need to



          6              change over time.



          7                      CHAIRPERSON EASTMAN:  As we



          8              learn more, as we need more, and that's



          9              what it's about.



         10                      SCOTT JOHNSTONE:  But if there's



         11              never any meat on the bones of the



         12              comprehensive energy plan and



         13              legislative requirements, then we will



         14              not accomplish either.



         15                      ASA HOPKINS:  Right.  The



         16              legislative requirements, the



         17              legislative energy plan have not induced



         18              anything whatsoever about where



         19              particular siting, where particular



         20              generators are, where physically the



         21              utilities are.



         22                      CHRIS RECCHIA:  There are a



         23              couple of different statutes.  Scott



         24              mentioned some of them.  One thing I



         25              know that did identify early on and I
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          1              agree with is the need to revisit this



          2              every two or three years instead of five



          3              to ten.  And -- but really with the



          4              outward projection of, okay, where are



          5              we on the continuum.



          6                      And yes, we can do a lot of



          7              stuff.  Um, I think the issue of waiting



          8              for things to happen just because we say



          9              that we think this is a good thing, is,



         10              um, it's a precarious situation.  I



         11              mean, it might work, because I mean



         12              there are people coming in who are just



         13              like, oh, Vermont seems like they're



         14              interested in this.  And for some



         15              people, that's enough.  For others, um,



         16              the, you know, on the merchants basis,



         17              we need to figure out, I think we have



         18              more responsibility to figure out where



         19              we want things, why we want them and



         20              have people, you know, be part of that



         21              process of supporting this.  And I think



         22              we're a ways away from that type of



         23              thing.



         24                      This can be for the public



         25              record because it is anyway, um, I am
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          1              not at all -- I am not at all convinced



          2              that the merchant facilities are paying



          3              any attention to these things at all.  I



          4              don't know what basis they are making



          5              these judgments on, but it's not on



          6              transmission capacity.  It's not on



          7              system reliability.



          8                      LINDA McGINNIS:  I guess my



          9              question in -- coming back to the RPC



         10              thing, because that's where you sound



         11              like you're going in terms of



         12              recommendation is, the notion that I've



         13              understood today is that you would need



         14              to have some direction at a state level.



         15              In order of the RPCs to be able to do



         16              anything, and if you're relooking at it



         17              every two to three years, how does



         18              that -- where do the RPCs come in and



         19              does -- is that a reasonable assumption



         20              that you could expect that to happen?



         21              So I'm just drawing it out.



         22                      SCOTT JOHNSTONE:  How frequently



         23              do you update it?



         24                      CHRIS CHAMPNEY:  Word processing



         25              takes hours and hours, but my goal is
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          1              just to continue to keep updating



          2              different sections at different levels



          3              of intensity, so it will be sort of



          4              progressive.



          5                      LOUISE McCARREN:  I'm going to



          6              just say something controversial



          7              because, why not?



          8                      SCOTT JOHNSTONE:  Why not?  We



          9              don't have to all agree.



         10                      LOUISE McCARREN:  No, we don't.



         11                      I'll just throw out there, this



         12              is the way down from the regional



         13              planning commission and down from the



         14              state may have this backwards if it's a



         15              land use issue.  And I know you're going



         16              to get sick of hearing this.



         17                      SCOTT JOHNSTONE:  It's Vermont's



         18              tradition.  Your opinion is Vermont's



         19              tradition so I'm fine with it.



         20                      LOUISE McCARREN:  So if this is



         21              a land use issue, which I really think



         22              it is at the end of the day, then I



         23              would like to see, I would be more



         24              comfortable if it was designed that it



         25              come from the bottom up, if you want
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          1              to -- if the town does not want to be



          2              involved in that, then, by all mans, the



          3              region should do it.  But I think



          4              because that -- if it's a land issue.



          5              Right?  These projects -- the solar



          6              projects aren't consumers of land as far



          7              as the ones we've seen so far.



          8                      And can I ask him a question?



          9                      CHAIRPERSON EASTMAN:  Sure.



         10                      LOUISE McCARREN:  Out of the 50



         11              megawatts of the first installment, I



         12              can't get -- well, how much is left?



         13                      ASA HOPKINS:  Very roughly half



         14              have their CPGs.  So, two thirds, um,



         15              yeah.  But the pace -- yeah.  Standard



         16              offer pace has this great big lump and



         17              the -- that will decay away, you know,



         18              the debt comes through that and we're



         19              going to go through more of a steady



         20              pace over that few per year.



         21                      CHAIRPERSON EASTMAN:  Something



         22              else for Asa or...?



         23                      ASA HOPKINS:  Something else I



         24              want to throw out -- well, two things.



         25              One, you know, our department has energy
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          1              planners not land use planners, and so



          2              to the extent that the -- to the extent



          3              that the CEP becomes, in effect, also



          4              land use plans, that will change a lot



          5              about how CEP and what resources are



          6              necessary in order to be able to do



          7              that.



          8                      The, um -- the having, you



          9              know -- because energy is so -- I tend



         10              to look from the, you know, regions of



         11              the state level and not have -- not



         12              thought so much to get to the region



         13              level.  And if there's an aspiration



         14              that we're going to get so many megawatt



         15              hours from instate by -- however it's



         16              structured, at that point, rather than



         17              necessarily take that, you -- you are



         18              going to have to, at some point, do we



         19              want the gas?  You know, different



         20              resources really are in different



         21              places.  There are good streams in good



         22              places and good wind in other places



         23              and --



         24                      CHAIRPERSON EASTMAN:  Good sun



         25              some place else.
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          1                      ASA HOPKINS:  But so, you know,



          2              I don't know how to do this yet.  It can



          3              probably be figured out a way to do



          4              that.



          5                      CHAIRPERSON EASTMAN:  It's a



          6              partnership with the regions.  And who



          7              knows, you know?  It's like the chicken



          8              and the egg thing.  I don't know which



          9              came first.  But we've got some issues



         10              and we've got some expertise.  We've got



         11              people who know the resource base, you



         12              know, out there with that information



         13              that ANR has an information that you



         14              want to put on the mapping thing and the



         15              whole thing, here's the place to have



         16              the conversation, and I say you do it



         17              with the regional parts that are then



         18              going down the communities, but not all



         19              communities.



         20                      So, it's not that -- I'm not



         21              saying, Louise, we don't get to that



         22              point that you want to or going to talk



         23              about what you want relative to



         24              municipalities, but at least to get this



         25              next phase done, you know, you've --
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          1              you know.



          2                      CHRIS RECCHIA:  I think it's got



          3              to be both and I think that the ball is



          4              in our court to do this next step.



          5              Because then I think the town's have



          6              something they can work on in the



          7              context of understanding where --



          8                      GAYE SYMINGTON:  I don't see the



          9              process saying here, Town, thou shalt



         10              put X amount of acreage under solar



         11              there.  I mean, I think that's where



         12              there would be, you know, the land use



         13              goes to determination and to the extent



         14              that a town has gone on to an energy



         15              planning process and has zoning, then I



         16              completely agree.



         17                      LOUISE McCARREN:  Information



         18              about electricity needs, right, and the



         19              information from ANR about land



         20              characteristics cans are really



         21              important and they need to be made



         22              available to towns.



         23                      CHAIRPERSON EASTMAN:  That's my



         24              point that, yeah.  There's the technical



         25              stuff and then there's some, here's
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          1              where you actually go, you know,



          2              facilitate the conversation and -- and



          3              start to make some choices.



          4                      CHRIS RECCHIA:  Think of it this



          5              way, the CEP is already a land use plan.



          6              Where I see the challenge is -- where



          7              Louise is trying to get to and where we



          8              are right now, we all understood what



          9              residential commercial industrial things



         10              were in the world before energy and even



         11              to what some of the energy, you know, if



         12              you have a plant, this is an industrial



         13              thing.  Um, you know, a new area.



         14                      And I think we are trying to



         15              evolve as the -- as the plants, these



         16              energy plants, whatever they may be



         17              evolve, and some are just simply



         18              accessories as to residential and some



         19              of them are truly industrial.  And I



         20              think towns, that's where I think --



         21              your point, towns need to be able --



         22                      LOUISE McCARREN:  My comments do



         23              not include the house, I mean,



         24              residential, you know.  I think also I



         25              think in fairness, I think you said, I
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          1              think that some of the problems that we



          2              have now have been created by this fee



          3              program and Boards saying to be eligible



          4              for that, you have to have your lands in



          5              hand and you can't change.  So part of



          6              what we're seeing is caused by that



          7              which caused really a kind of a frontier



          8              land run plan.  And so, okay.  Your



          9              point is we learned about that.  Right?



         10              And next series of megawatts, you're



         11              going to handle differently.



         12                      CHRIS RECCHIA:  I don't think



         13              we've talked about it.  Maybe you guys



         14              have talked about it.



         15                      ASA HOPKINS:  We have.  I didn't



         16              say what that program looks like but the



         17              program that -- you know, I think



         18              that -- I believe that sense of where



         19              they are, they would not -- I don't know



         20              what's in there.  There was discussion



         21              about needing to be able to have site



         22              control pretty solid?  Sold.



         23                      SCOTT JOHNSTONE:  Right.



         24                      UNIDENTIFIED PERSON:  That site



         25              control is, um, I think the last
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          1              rendition was site control was even a



          2              requirement to bid into an RFP.



          3                      LOUISE McCARREN:  Site control



          4              determining meaning your own -- the land



          5              our contract --



          6                      CHRIS RECCHIA:  And see, I would



          7              go further for an opportunity between



          8              now and ten days when they do this is --



          9              I would make it an option.  I would



         10              accept an option to lease on any of



         11              those larger projects.



         12                      ASA HOPKINS:  It's only 2.2



         13              megawatts, so it's not that large.



         14                      CHRIS RECCHIA:  Okay.  I'll calm



         15              down then.



         16                      GAYE SYMINGTON:  But what if in



         17              the process the town comes and says, you



         18              know, we really don't like this and we



         19              really -- and we suggest this instead.



         20              And it's feasible and everybody's



         21              agrees.  So, do they have to -- right



         22              now, they're required to, I know I can't



         23              do that because I get sent to the back



         24              of the line.



         25                      CHRIS RECCHIA:  Back of the line
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          1              is a different question.



          2                      ASA HOPKINS:  I think that the



          3              prior program, particularly this kind of



          4              issue, has been raised and explored



          5              more, you know, than that.  That the



          6              general sense of, this project is still



          7              basically the same project.  We're



          8              offering it at the same price.  We would



          9              have placed just as well in the RFP with



         10              a project that was, you know, 20 yards



         11              to the left.  Right?  With that kind of



         12              flexibility, ought to be in the process



         13              down the stream.  Um, and not be sort of



         14              sent to the back of the line.



         15                      This process will create -- the



         16              new process will hopefully not create a



         17              long line of 100 people behind you in



         18              line, which is kind of what the previous



         19              process created.  And so it, the



         20              dynamic, ought to be somewhat different.



         21                      WILLIAM COSTER:  Can I just make



         22              one observation before we move on from



         23              this?  I think it's great to look at



         24              using the state's energy plan to drive



         25              planning, but I think the reality is a







                       O'Brien Reporting Services, Inc.

�                                                            247









          1              lot of generation is coming in the State



          2              without any concern for state energy



          3              plan, they're coming here under their



          4              own accord, for their own reason, and



          5              that has to be part of our



          6              consideration, also.



          7                      SCOTT JOHNSTONE:  That's exactly



          8              why we need to have some level of plan



          9              that it can have some standing and if --



         10              the Board can factor that.



         11                      GAYE SYMINGTON:  There are



         12              guidelines that say, you know, and you



         13              want to propose whatever you want to



         14              propose.  It's going to take a long time



         15              and a lot of money and we might have



         16              some people scream.



         17                      CHAIRPERSON EASTMAN:  So let's



         18              move on.  The next option's Create a



         19              website where all notices, files and



         20              interim decisions, it sounds like, Anne,



         21              that's what they're working on doing?



         22                      ANNE MARGOLIS:  The case



         23              manager, and my understanding is there



         24              will be a much more orderly and



         25              electronic, um, interface for those
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          1              parts of each docket will be accessible.



          2                      CHAIRPERSON EASTMAN:  Okay.



          3                      CHRIS RECCHIA:  Are those -- um,



          4              and those are accessible to anybody.



          5                      Right?  Not just --



          6                      ANNE MARGOLIS:  I haven't been



          7              involved in the recent --



          8                      CHAIRPERSON EASTMAN:  We need to



          9              be sure it's user friendly and everybody



         10              can get it.



         11                      CHRIS RECCHIA:  So, you know,



         12              the State doesn't have a great track



         13              record for filing in the electronic



         14              filing systems, you know, and I found



         15              out about this like the day after I



         16              decided to take the job and I was like,



         17              just tell me I didn't spend any money on



         18              this yet.  But, um, it's not clear to me



         19              where, um, it feels like, from what



         20              little I know about it, it feels more



         21              like a court document management system,



         22              which seems slightly different than -- I



         23              mean, we might require an expansion of



         24              that.  That's great as a start but it



         25              sounds like we might need something else
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          1              to make this more user friendly.



          2                      CHAIRPERSON EASTMAN:  Anne



          3              talked about that this morning.  And



          4              there's this issue and then there's this



          5              other issue.  The thing is, my comment



          6              to Anne and you were not in the room,



          7              that may require some work from your



          8              department, Chris.



          9                      CHRIS RECCHIA:  Yeah.  And we



         10              are prepared to do that.  In fact, I



         11              would be excited to do that.



         12                      CHAIRPERSON EASTMAN:  Okay.  So



         13              move onto the next issue.



         14              Funding/Technical resources for



         15              participants/interveners.  And we've got



         16              about six options in this right now that



         17              we've talked about.



         18                      Um, one is establish a formula



         19              for funding towns/RPCs to facilitate



         20              participation in the pre-application



         21              process, because this relates to



         22              whatever we decide back to, you know, if



         23              we talk about what might that process



         24              be, um, then what would it take?  And so



         25              maybe the staff is saying, they might
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          1              come up with a flowchart of what the



          2              process might be, so maybe we need to



          3              see that before we decide, before we can



          4              talk about this.



          5                      LINDA McGINNIS:  I think we do



          6              need to get some feedback from you on



          7              whether you feel like engineering



          8              funding is something that should be part



          9              of the question.



         10                      SCOTT JOHNSTONE:  That's a



         11              different question.



         12                      LINDA McGINNIS:  Because option



         13              1 is establish a formula for funding



         14              towns and RPCs to facilitate



         15              participation in the pre-application



         16              process.  So you want us to be putting



         17              that in the flowchart or not?  So we do



         18              have to have some discussion on that.



         19                      CHAIRPERSON EASTMAN:  Well, the



         20              issue here is, I think that this is an



         21              issue of what do we think can help?  If



         22              we're going to go for planning, how are



         23              we going to resource it?  Okay.  So, so



         24              if we want to have discussion on



         25              planning, then we're going to have the
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          1              resources, but that's an issue of how



          2              are we going to do that?  And that might



          3              be, not an intervener funding, that just



          4              may be, are we funding, you know, more



          5              staff or more time or whatever with the



          6              RPCs.



          7                      LINDA McGINNIS:  Just to be



          8              sure, this is for towns and RPCs who



          9              want to be part of a docket who want to



         10              be intervened.



         11                      LOUISE McCARREN:  It's a



         12              pre-application process.



         13                      LINDA McGINNIS:  But it's to



         14              prepare it in advance.  For example, a



         15              lot of towns and, um, regional planning



         16              commissions have said, okay, with the 45



         17              day notice, we have to scramble to



         18              understand anything.  This is the



         19              pre-application process.



         20                      CHAIRPERSON EASTMAN:  I guess I



         21              want to give them more time and do some



         22              of these other things before I say we're



         23              funding pre-application personally.



         24              Other than what I'm saying, I really



         25              think we have to look about what's going
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          1              to be appropriate to get planning.



          2                      CHRIS RECCHIA:  I'm feeling like



          3              the process is important to understand



          4              here before we figure out where the



          5              funds need to go in order to accomplish



          6              it and so I guess I'm agreeing with you.



          7              In other words, if we say the best



          8              process in the world would be the



          9              community staple process where the



         10              applicant comes in and did something



         11              first then, you know, had more notice to



         12              the down, formal response, a bunch of



         13              different steps, then we can look at



         14              that whole process and say, you need --



         15              you need funding assistance here, here,



         16              here and here.



         17                      I don't feel like in the absence



         18              of saying just intervening funding is



         19              too bad or --



         20                      CHAIRPERSON EASTMAN:  Right.



         21              And because depending upon, you know,



         22              how it goes, I mean, we've got Option 5



         23              in here and bill back, too, um --



         24                      LINDA McGINNIS:  There's also



         25              the difference between making available
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          1              pool of experts as opposed to having



          2              intervening funding.  So that's



          3              something that we need to look at.



          4                      CHAIRPERSON EASTMAN:  How are



          5              you guys thinking about that after



          6              listening to people last time about, do



          7              we have funds versus pool of experts?



          8                      LOUISE McCARREN:  I think my



          9              experience with them and let me just say



         10              the pool of experts just creates an



         11              unintended consequences of people



         12              basically, you know, you got the pros



         13              and the cons and, you know, you just



         14              know these people are going to say.  And



         15              I don't think it really advances much.



         16              And that would be my opinion.



         17                      CHRIS RECCHIA:  So to make you



         18              feel better, I agree with you.



         19                      CHAIRPERSON EASTMAN:  I'm



         20              thinking it's more complicated.  For me



         21              it's where I think, you know, if there's



         22              some expertise that needs to be there --



         23              I mean, here's where I look at bill



         24              back.  To me, this is a bill back issue.



         25              Is there something that isn't being
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          1              addressed that needs to be addressed,



          2              then, you know, the Board ought to order



          3              that get addressed.



          4                      LOUISE McCARREN:  I'm with you



          5              on that.



          6                      WILLIAM COSTER:  But the other



          7              parties don't.



          8                      CHRIS RECCHIA:  Well, you do



          9              now.



         10                      WILLIAM COSTER:  I mean the



         11              interveners.



         12                      CHAIRPERSON EASTMAN:  But I'm



         13              saying, we may go for that.  We may say,



         14              we should extend, potentially send bill



         15              back.



         16                      WILLIAM COSTER:  I see.



         17                      CHAIRPERSON EASTMAN:  If they've



         18              achieved intervener status and they want



         19              to bring it, you know, there's an expert



         20              that the Board or the hearing officer



         21              says, oh, yeah, that would be great.  We



         22              need to hear that, then I'm thinking



         23              that I haven't ruled that out yet.



         24                      CHRIS RECCHIA:  This is an



         25              example of, let's talk about what the
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          1              ideal structure would look like and then



          2              figure out where the funding are and



          3              what needs to happen.



          4                      LOUISE McCARREN:  I agree with



          5              that.



          6                      CHRIS CHAMPNEY:  Would that be



          7              helpful if I shared with you guys our



          8              request in that docket and the denial



          9              and -- see a real world PSB.



         10                      CHAIRPERSON EASTMAN:  Sure.



         11                      CHRIS CHAMPNEY:  And then just



         12              another quick thing, this other concern



         13              I would have with the pool of experts is



         14              you can't assume what that pool of



         15              expert's expertise is.  Like, for us,



         16              deconditioning of the new plant, I don't



         17              know that you're going to find those



         18              experts.



         19                      SCOTT JOHNSTONE:  So I'm in a



         20              slightly different place than I think



         21              the two of you.  Um, I agree with



         22              everything you said about we have to



         23              find the process first.  But



         24              instinctually, I think we do need to



         25              come up with an intervener to the
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          1              process and it's going to be necessary



          2              and I'm drawn more towards show value



          3              and the process of getting --



          4                      CHAIRPERSON EASTMAN:  Making



          5              this --



          6                      SCOTT JOHNSTONE:  Yeah.  And I



          7              think the dollars will be lower than any



          8              place we've looked, because I think, you



          9              know, your reality of what can you



         10              reasonably accommodate.  Um, so, I don't



         11              think we're talking about multi hundreds



         12              thousands dollars, so, I think there's



         13              going to be some cost sharing in that.



         14                      CHAIRPERSON EASTMAN:  The cost



         15              sharing would be an important component.



         16                      LOUISE McCARREN:  I probably can



         17              be convinced around the edges --



         18                      SCOTT JOHNSTONE:  The one other



         19              thing I would say, I won't -- wouldn't



         20              go beyond, um, official jurisdiction.



         21                      LOUISE McCARREN:  Okay.  And I'm



         22              not.  Just a piece of information, in



         23              California, and I said this because we



         24              had a professor that was there, um,



         25              transmission sites siting done through
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          1              CPU, generation sites begun with energy



          2              differently.  They do not have



          3              intervening funding.  Neither here nor



          4              there.  It's just that's a different



          5              thing.



          6                      Um, I'm not convinced that it



          7              ends up with a better product or more



          8              participation.  But, again, I'm -- I'm



          9              trying -- that's my only position.



         10                      GAYE SYMINGTON:  So you're not



         11              objecting to his restrictions?



         12                      LOUISE McCARREN:  No.  I'm not a



         13              fan at all of intervening funding.  I



         14              was interested in the one -- the first



         15              one, the pre-application process.  I



         16              think that is one --



         17                      CHRIS RECCHIA:  I feel like --



         18              so, one of the ideas that was raised



         19              here, where there is this two track,



         20              like a choice for applicants, as to



         21              whether they want to do some sort of



         22              community state holder process that does



         23              a lot of up-front work in exchange for



         24              some sort of streamline version back in



         25              the back end or whether they just want
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          1              to go with the -- you know, 45 day



          2              notice or whatever it is.



          3                      SCOTT JOHNSTONE:  You talked



          4              about needing to incent that above,



          5              you're talking about?



          6                      CHRIS RECCHIA:  Right.



          7                      SCOTT JOHNSTONE:  But at the



          8              end, there will still likely, even if



          9              you have 90 percent support of the town,



         10              you're still going to be one or two.



         11              You're not going to get to a sort of



         12              docket sort of thing.  So we ended up



         13              talking more about how do you incent,



         14              you know, community-type planning and



         15              projects.



         16                      CHRIS RECCHIA:  Yep.  I can see



         17              that.



         18                      SCOTT JOHNSTONE:  Is that a fair



         19              summary?



         20                      LOUISE McCARREN:  That's fair.



         21                      GAYE SYMINGTON:  If somebody



         22              goes -- but if the developer goes



         23              through that, um, process that we're



         24              asking them to, then why would we then



         25              enable the 10 percent, to have an
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          1              amplified voice at the back end?



          2                      SCOTT JOHNSTONE:  I wouldn't.



          3              That's why I said I would restrict it to



          4              RPC in towns to deal with if we're going



          5              to tell the RPCs they've got to play,



          6              then we've got to figure out how then to



          7              enable them to play.  And, frankly, I'm



          8              less sure about the town piece, um, but,



          9              you know, I'm compelled by the story



         10              about towns that have no capacity at



         11              all.  There's a lot of them in Vermont.



         12              And so even if they're wanting to



         13              intervene to be supportive and helpful



         14              and talk about their process, um,



         15              getting what we heard costs a lot of



         16              money to get ready.



         17                      LOUISE McCARREN:  And I've heard



         18              that loud and clear.  And my solution to



         19              that is to give them control.  And



         20              that's -- that's what I'm --



         21                      GAYE SYMINGTON:  Give them veto



         22              power.



         23                      LOUISE McCARREN:  No, not veto



         24              power, zoning power.



         25                      CHRIS RECCHIA:  Well, true in
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          1              the typical zoning that we do, that's



          2              true.  Like, we can't say, I'm not going



          3              to have any landfills in my town



          4              because, you know, all your residences



          5              produce garbage just like everybody



          6              else.



          7                      So, um -- but here's a



          8              fundamental problem.  Here's the gorilla



          9              in the closet, is that unlike



         10              residential which we want to be on the



         11              hillside and in the farms but not on the



         12              farmland and not in the flood plain and



         13              commercial, which we want to kind of be



         14              near the railroad tracks and



         15              infrastructure and the roads and



         16              industrial parks over by the landfill



         17              that we sited, you got those pieces and



         18              then you've got this wind power that, in



         19              theory, at least to this point, the



         20              technology has been required that it be



         21              on top of the mountains, which we have



         22              said are not zoned for any of those



         23              things because of constructability



         24              issues, water issues, septic issues,



         25              nobody -- nobody goes up there.  And now
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          1              all of the sudden we're going up there.



          2                      And I don't think any of



          3              these -- any of the zoning tools that



          4              we've got in our tool box or planning



          5              tools deal with that.



          6                      LOUISE McCARREN:  That's why I'm



          7              still kind of working this through.  I



          8              want to preface what I said that there's



          9              an upper limit to this.  And if you're



         10              dealing with a large project, um, then,



         11              you know, I -- it can be.  But what I'm



         12              trying to do is -- um, because at the



         13              end of the day, there are land use



         14              issues.  They said these are not



         15              electrical supply issues, okay, or



         16              distribution issues.  And so how do you



         17              resolve these land use problems?  And,



         18              um, it's my straw to determine that.



         19              And I know you guys --



         20                      CHAIRPERSON EASTMAN:  No.  This



         21              is this the thing about the transparent



         22              process.  I will talk about things and



         23              raise, so I can learn it.  And one



         24              should not assume from what I said that



         25              this is my position, because that may
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          1              not be it and I need to understand.



          2              And, for me, it's a jigsaw puzzle and it



          3              will ultimately all fit together.



          4                      But for me, if we provide X



          5              opportunity here for planning, for



          6              participation, then I'm less concerned



          7              down here about something else.  But it



          8              will all depend.  So for me, the more I



          9              can get real, credible community



         10              participation along the way, the less



         11              concerned I am down here, unless



         12              somebody's raising an issue that's a



         13              legitimate issue that nobody else is



         14              presenting and then, I say, give a bill



         15              back possibility for RPCs and towns.



         16              But that's what I'm thinking.



         17                      TOM BODETT:  I agree with that.



         18                      CHAIRPERSON EASTMAN:  So have we



         19              got enough conversation about this to do



         20              something else?



         21                      CHRIS RECCHIA:  So here's



         22              another piece I'd add, which may be



         23              helpful or not, and that is to the



         24              extent that this is a land use issue, it



         25              fits better being resolved, I think in
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          1              the community outreach processes than in



          2              the contested case legal processes.



          3                      So, I -- I would offer my two



          4              cents and say front load as best we can



          5              those hard land use choices in that type



          6              of forum, so that we're not in a



          7              contested case structure for something



          8              that could have been resolved in a



          9              planning community.



         10                      CHAIRPERSON EASTMAN:  Directly,



         11              we did not land anywhere.  It's hard for



         12              me to land anywhere the first day I've



         13              talked about something.  So I need to



         14              talk about it, think about it, go drive



         15              around, go move around and then I'll



         16              call you all at 3:00 a.m. one morning,



         17              oh, I got it.



         18                      LINDA McGINNIS:  What I



         19              understand and got is that, yes, over a



         20              certain threshold, there definitely



         21              needs to be more public involvement as



         22              an engagement process that should be



         23              explicit and stated upfront.  These are



         24              expectations we have for the applicant



         25              and, as a result, you would have a more
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          1              streamlined process afterwards.  We



          2              haven't yet defined that.  The big



          3              question is, where that threshold is



          4              going to be?  And we had one side of the



          5              table saying 2.2 and the other side of



          6              the table saying something significantly



          7              above that.  So we haven't come to a



          8              conclusion on that.



          9                      LOUISE McCARREN:  What is



         10              different here is unlike the old days,



         11              there are, in fact, multiple locations.



         12              So it's a new world and that's really



         13              what I'm sitting here thinking about



         14              things.



         15                      CHAIRPERSON EASTMAN:  But this



         16              is it.  So the issue is, you know...



         17              And who's going to decide?  And so



         18              trying to have us decide with our



         19              community or whatever decide as much as



         20              possible.



         21                      So in this area, and I think



         22              we've talked about everything but Option



         23              6.  But do we -- I -- I don't want to



         24              make things more complicated.  So if we



         25              have small projects and they're going
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          1              through easily and readily and it's



          2              working, do we want to change it?



          3                      LINDA McGINNIS:  I think the



          4              question was whether you wanted to raise



          5              that threshold slightly because there



          6              seems to be a lot of people saying that



          7              the process for smaller projects is, um,



          8              unnecessarily long.  Um, and that if we



          9              are trying to encourage more



         10              distributed, um, energy and



         11              community-based energy, then having a



         12              way to encourage more of the smaller



         13              distributed projects, we might be able



         14              to raise the level of that.  That was,



         15              at least as I understood the issue.



         16                      LOUISE McCARREN:  Is there any



         17              value role for a mediator in any of this



         18              because --



         19                      CHRIS RECCHIA:  You mean in our



         20              process right here?



         21                      LOUISE McCARREN:  No.



         22                      SCOTT JOHNSTONE:  But how it



         23              applies to this question, I didn't catch



         24              your --



         25                      LOUISE McCARREN:  Just that
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          1              these disputes can look very similar.



          2                      SCOTT JOHNSTONE:  Yeah.



          3              Understood.



          4                      CHAIRPERSON EASTMAN:



          5              Philosophically, you know, if things are



          6              not causing problems and we want to



          7              encourage them, then I want it to be



          8              expedited as much as possible.  It's



          9              already happening now, then we don't



         10              need to do any more.  Maybe that --



         11              those are the right numbers.  I don't



         12              know.



         13                      CHRIS RECCHIA:  How can we help



         14              you -- I mean, I don't know the answer



         15              to that either.  I have, unlike you,



         16              though, I have people I can go to, to



         17              ask.



         18                      Do you want me to do that and



         19              then come back to you guys with, you



         20              know, whatever suggestions --



         21                      LINDA McGINNIS:  I think when we



         22              put together this staff proposal and



         23              we're looking at the tiers, because



         24              that's still going with that idea, this



         25              is determining what that Sing tier would
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          1              be, the tier one.  And so I think coming



          2              back with a suggestion of, does it make



          3              sense to move from 150 to, say, 500 or



          4              is that something that everybody would



          5              throw up their hands and say, no?  But



          6              to give some kind of indication what



          7              makes sense from the technical



          8              standpoint.



          9                      CHRIS RECCHIA:  Have you had any



         10              conversation about what that staff with



         11              that conflict of thresholds?



         12                      LINDA McGINNIS:  That's what



         13              we're talking about now with you.



         14                      CHRIS RECCHIA:  Okay.  So let's



         15              raise this tomorrow.  I'll talk with



         16              Steve.



         17                      CHAIRPERSON EASTMAN:  I want to



         18              say that we've been commenting in this



         19              hearing that it may be too complicated.



         20                      CHRIS RECCHIA:  Well, yeah.  I



         21              mean, it's kind of complicated right now



         22              and so I think --



         23                      CHAIRPERSON EASTMAN:  I don't



         24              want to make things more complicated



         25              unless there's a reason to do it.
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          1              That's all.



          2                      GAYE SYMINGTON:  We also talked



          3              earlier today about not having all of



          4              the different jurisdiction of your --



          5                      CHRIS RECCHIA:  Okay.



          6                      CHAIRPERSON EASTMAN:  Okay.  So



          7              move on.



          8                      So appeals.  Option 1, this is



          9              on appeals.  Now, I -- we've got two



         10              things here.  We have a limit appeals to



         11              one, meaning you can combine all of the



         12              agency performance with a CPG, I think



         13              is what we meant.  Right?  And



         14              everything would go together to the



         15              Supreme Court.  And Option 2 is talking



         16              about right now the appeals of the



         17              agency permits relative to the CPG go to



         18              the Pulic Service Board, not the



         19              environmental Board.  And this says, you



         20              know, should be considered generally



         21              dealing with the environmental Board.



         22                      I heard the secretary say today



         23              that he was fine with them being at the



         24              Pulic Service Board.  I don't know.



         25                      CHRIS RECCHIA:  I think, um, the
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          1              goal is to have a final administrative



          2              decision somehow that's consistent that



          3              goes to the Supreme Court.  To me, that



          4              is the only logical step.  And so, going



          5              from, you know, agency issues but in the



          6              context of the administrative agency



          7              that's on the Board, to have the Board



          8              consider the appeal.  Better than going



          9              to the Environmental Board and having



         10              the Board go to the Supreme Court and



         11              the environment court to the Supreme



         12              Court, eventually hoping that all of



         13              those things line up.



         14                      CHAIRPERSON EASTMAN:  She said



         15              to leave it at the Board.



         16                      CHRIS RECCHIA:  Leave it at the



         17              Board.  I would suggest that, as well.



         18                      SCOTT JOHNSTONE:  Are you saying



         19              that Option 1 --



         20                      CHAIRPERSON EASTMAN:  No.



         21              There's a difference.  I mean, option to



         22              consolidate appeals of agency -- Option



         23              1 is a suggestion that we consolidate



         24              agency permits with the CPG in some



         25              fashion and then there's only one appeal
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          1              to the Supreme Court.  And then,



          2              ultimately, if you've got the appeals



          3              going to the PSB, that may in effect be



          4              what you've got.



          5                      CHRIS RECCHIA:  Yeah.  Because



          6              they are not going to decide that if



          7              we're successful at getting to draw the



          8              application should be filed



          9              contemporaneous --



         10                      CHAIRPERSON EASTMAN:  We haven't



         11              done that yet.



         12                      CHRIS RECCHIA:  Assuming --



         13              let's hypothetically say you agreed with



         14              that concept, then the appealable



         15              comments will likely be being appealed



         16              to the Board while they are still



         17              contemplating the overall project and



         18              they can role that into their decision



         19              making, I think, in an ideal world.



         20                      WILLIAM COSTER:  And I think



         21              this was driven largely from the



         22              development community concern that the



         23              appeal process could drag on through



         24              different jurisdictions and different



         25              venues and that many of the same issues
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          1              were at play with the agency permits and



          2              the CPG to the extent that those



          3              processes could be combined and reduced



          4              was the desire.



          5                      Um, and I think, you know, Chris



          6              is right.  As long as the timing works



          7              out, that can happen and ultimately they



          8              all go up.



          9                      CHAIRPERSON EASTMAN:  But I



         10              guess to talk about Option 1 further, we



         11              really need to figure out where we'll be



         12              on timing coordination.



         13                      SCOTT JOHNSTONE:  So defer 1 and



         14              I think we said, no, to 2?  Is that what



         15              we just did?  I know they're all still



         16              on the table, but trying to help poor



         17              Linda.



         18                      CHAIRPERSON EASTMAN:  Unless



         19              somebody's jumping up and down around



         20              the room.  Okay.



         21                      CHRIS RECCHIA:  In theory, you



         22              know, the environmental court is not --



         23              my impression is the environmental court



         24              is not a friendly place to do pro se



         25              proceedings than the Board is.  They
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          1              both are trying to bend over backwards



          2              to help pro se people but are both



          3              leading structures, so you need to be



          4              able do follow the legal rules and



          5              practices.



          6                      CHAIRPERSON EASTMAN:  This will



          7              really flow out better once we figure



          8              out if we want to do something more



          9              about coordination, timing.



         10                      All right.  So move onto



         11              Alternative dispute Mechanism.



         12                      TOM BODETT:  We went through



         13              this for coordination.



         14                      WILLIAM COSTER:  I think Jinny



         15              from Audubon might have joined the call.



         16              Can I just check see if she's on?



         17                      JINNY KREITLER:  I have gotten



         18              on the line.



         19                      WILLIAM COSTER:  We'll be with



         20              you shortly.



         21                      CHAIRPERSON EASTMAN:  So what



         22              about these proposals?  We have a



         23              settlement judge assigned to this case?



         24                      LOUISE McCARREN:  Well, that's



         25              the way the FERC does it, for sure.
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          1                      SCOTT JOHNSTONE:  So can



          2              somebody explain to me the difference



          3              between what the hearing officer's role



          4              generally is, which is largely pulled



          5              parties?



          6                      LOUISE McCARREN:  A good hearing



          7              examiner is going to do that.  They're



          8              going to try and listen to everybody



          9              like a good judge.  Right?  They're



         10              going to try and sort through what the



         11              issues are and do a little of that.  But



         12              their job is not to seek a settlement, a



         13              hearing officer.  But the sense of a



         14              judge, their job is to get everybody to



         15              try and figure out whether a settlement



         16              is possible.  Right?  And that's sort



         17              of -- but that's the goal.



         18                      LINDA McGINNIS:  And now what



         19              goes before the Board are one or two



         20              essential questions, trying to resolve



         21              everything else before it has to go --



         22                      CHRIS RECCHIA:  The settlement



         23              judge and the case manager will be the



         24              same person?



         25                      LINDA McGINNIS:  I think so.
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          1                      CHAIRPERSON EASTMAN:



          2                      LOUISE McCARREN:  If the case



          3              manager working is its process, and so



          4              they're helping people with navigating



          5              the process, but they're not going to



          6              get involved in the substance.



          7                      CHAIRPERSON EASTMAN:  And so I



          8              don't know, Louise, because I haven't



          9              practice before FERC, but I'm looking at



         10              this and thinking about when I was



         11              managing prehearing conferences.  And so



         12              the PSB has a prehearing conference, you



         13              know, and I'm wondering what's the --



         14              um, do we need this or do we just need



         15              to, you know, have a rigorous attempts



         16              to get all parties on the table so that



         17              we're only talking about, you know, the



         18              real, you know, the issues that really



         19              are contested?



         20                      LOUISE McCARREN:  The settlement



         21              job is to try and get the parties --



         22              make the parties settle the case.



         23              Right?  And, you know, I mean in the



         24              FERC world it would be very much like



         25              this conversation, you know, you can go
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          1              ahead and you can do it but, you know --



          2              so, it's kind of like, you know, has a



          3              big stick and just trying to get



          4              people -- they're trying to get



          5              people --



          6                      LINDA McGINNIS:  It's like a



          7              professional mediator.  It's like a



          8              mediation type of job.



          9                      LOUISE McCARREN:  The nuance is



         10              the settlement judge is going to be a



         11              little bit harsher in terms of, you



         12              know, you don't really think that



         13              argument's going to go anywhere.  I'm



         14              telling you that mediation, personally,



         15              is a little softer trying to get



         16              everything together, you know?



         17                      CHAIRPERSON EASTMAN:  But I



         18              can't imagine you'd need one of those on



         19              every docket.



         20                      LOUISE McCARREN:  No.  But with



         21              the PSB, has the ability to send a case



         22              either to a mediator, which is not



         23              binding, or a settlement judge.  A



         24              settlement judge, you settle in front of



         25              a settlement judge.  It's binding.
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          1                      CHAIRPERSON EASTMAN:  Well,



          2              thank you.  That's helpful.  Because I'm



          3              wondering about -- I mean, I can't



          4              imagine that this is going to be



          5              necessary on every one.



          6                      LOUISE McCARREN:  And you're



          7              dealing with only above 25 megawatts.



          8                      CHAIRPERSON EASTMAN:  I mean,



          9              I'm wondering about this.  Is this the



         10              kind of thing that we don't require, but



         11              we provide the mechanism for the Board



         12              to require, you know, one or the other,



         13              when they say, this is a situation where



         14              this would be much better?  And I don't



         15              know, I mean, you could even allow for



         16              both.  You could allow for the



         17              settlement judge, which would be binding



         18              or the -- you know, say there's a



         19              different process and so we need to not



         20              do everything, be able to have



         21              conversation around the table.  So it's



         22              more like, is this something that we



         23              want to consider providing as a



         24              possibility for use in certain



         25              situations as opposed to saying, in







                       O'Brien Reporting Services, Inc.

�                                                            277









          1              every case, one is.



          2                      CHRIS RECCHIA:  I would object



          3              from a PSB standpoint of, um, having to



          4              go every case through a settlement Board



          5              or mediation.  And there's some things



          6              that, you know, particularly on rate



          7              cases as opposed to siting things where



          8              we need to litigate.



          9                      LOUISE McCARREN:  I think you



         10              should never limit a party's ability to



         11              litigation.  I think they should always



         12              be there.



         13                      CHAIRPERSON EASTMAN:  I don't



         14              know.



         15                      WILLIAM COSTER:  Well, there's a



         16              partial settlement reached and so this



         17              could get you three quarters of the way



         18              there and then you really --



         19                      CHAIRPERSON EASTMAN:  That's



         20              what I was going to say in New York,



         21              that it actually happens quite a bit in



         22              New York, that they have found that the



         23              processes go much faster once they're



         24              before their Board because they're



         25              already resolved three quarters of the
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          1              sort of subissues that don't really need



          2              to be contested.



          3                      SCOTT JOHNSTONE:  A lot of those



          4              get resolved currently.  What I'm trying



          5              to figure out is, is there a second



          6              subset?  So somehow in this process,



          7              whether the hearing officer process or I



          8              don't know where, but workshops or -- a



          9              lot of this stuff actually happens in



         10              Vermont today.  Not everything goes



         11              before the Board.  So they already get



         12              it down to the subset.  So I guess I'm



         13              trying to understand, do we already get



         14              pretty close to the issues --



         15                      LOUISE McCARREN:  A lot of it's



         16              going to depend on how many parties



         17              there are.



         18                      CHAIRPERSON EASTMAN:  So I'm



         19              wondering if in those cases where there



         20              are in some multitude of parties that it



         21              might be useful to have.  I don't know.



         22                      SCOTT JOHNSTONE:  So for me,



         23              that's fine.



         24                      LOUISE McCARREN:  I wouldn't



         25              take it off the table right now.
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          1                      SCOTT JOHNSTONE:  I agree.



          2                      CHAIRPERSON EASTMAN:  So I think



          3              that's all we're going to get through



          4              today.  But some of the issues that are



          5              still in here, we talked about and we're



          6              going to be talking about the impact



          7              analysis so it may help us.



          8                      LOUISE McCARREN:  When are we



          9              next scheduled to meet?



         10                      CHAIRPERSON EASTMAN:  March 12th



         11              for another drafting report session, you



         12              know.  Does the 12th work for everybody



         13              else?



         14                      SCOTT JOHNSTONE:  I have it on



         15              for 9:00.



         16                      LINDA McGINNIS:  It was the last



         17              one I sent around to everybody.



         18                      TOM BODETT:  That works for me.



         19                      CHAIRPERSON EASTMAN:  I think we



         20              really need it.



         21                      CHRIS RECCHIA:  I am holding the



         22              whole day for that.



         23                      CHAIRPERSON EASTMAN:  So right



         24              now we're thinking that we'll have



         25              another deliberating session on March
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          1              20th, if we need it.  And then, um,



          2              perhaps public hearings on March 28th



          3              and April 3rd.  Um, but we haven't



          4              formally scheduled them, but this is



          5              what we're looking at.  And then another



          6              deliberate session on April 9 to, you



          7              know, once we've heard from the public



          8              and, you know, to go back and make



          9              things final.  And then present to the



         10              last week.  Okay?



         11                      So, Billy, what's the plan now?



         12                      WILLIAM COSTER:  So, one of your



         13              charges is to look at how well the State



         14              is doing in, um, judging the impacts on



         15              these projects to a range of values, um,



         16              habitat, cultural resources, um,



         17              esthetics, the whole range of issues.



         18              And it's something that the Chairman



         19              said the folks of the Board haven't been



         20              doing.  We don't have a lot of



         21              experience in Vermont doing cumulative



         22              impact analysis, so what we thought we'd



         23              do is have a couple of people who do



         24              have some experience doing that work,



         25              just sharing with you some background on
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          1              what it entails, their experiences,



          2              different models and how to do it and



          3              basically just give you the opportunity



          4              to ask them questions about cumulative



          5              impact analysis.



          6                      CHAIRPERSON EASTMAN:  How much



          7              time are we giving this matter?



          8                      WILLIAM COSTER:  I think we're



          9              going to give, um, each of the two about



         10              five or so minutes to frame the



         11              conversation and then give you as much



         12              time as you need for questions.  I know



         13              you want to leave a little bit of time



         14              at the end -- I thought that we'd do



         15              about a half an hour.



         16                      CHAIRPERSON EASTMAN:  I'd like



         17              to leave five minutes at the end if the



         18              public wants to make any other comments.



         19                      WILLIAM COSTER:  Okay.  We'll



         20              get going, then.  In the room with us is



         21              Annie Anderson and on the phone is Jinny



         22              Kreitler from Audubon USA.  And I think



         23              um, Anne, if you don't mind, just



         24              introducing yourself and going first and



         25              then we'll jump in with Jinny.
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          1                      ANNE ANDERSON:  So, I'm from



          2              Craftsbury.  I'm familiar with Lowell.



          3              Um, and I actually did sort of a



          4              presentation and I've printed it out, so



          5              there's a lot of, um, sort of repeat of



          6              some of the planning stuff that you guys



          7              were going over, so I'm glad I came



          8              early.  So we're going to skip right



          9              over all of that.  And you can take



         10              these home and look at them.



         11                      So my task was to explain a



         12              little bit about cumulative impact



         13              analysis and the slant I'm taking on it,



         14              um, and that's very difficult to do at



         15              the project level.  And so I was really



         16              happy to hear about landscape level



         17              planning at some more detail than what's



         18              been accomplished given the energy plan,



         19              because I think you can't address



         20              cumulative impacts project by project.



         21                      The federal government has tried



         22              to do that and cumulative impact



         23              assessment is most developed in



         24              relationship to meet that federal level.



         25              The council has put out handbooks about
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          1              it.  They give people lots of advice,



          2              they give lots of Alternative tools.



          3              But, um, cumulative impact analysis by



          4              nature is forward motion.  You're trying



          5              to get what's going to happen across the



          6              landscape, not just with the project



          7              you're looking at but other projects,



          8              other kinds of development -- it's very



          9              difficult to do that when you're just



         10              looking at a single project.  So my



         11              recommendation is going to be what you



         12              guys have already talked about as doing



         13              that kind of analysis as a part of the



         14              bigger planning process.



         15                      So the general process of



         16              cumulative impact analysis, the way the



         17              federal government has weighed it out,



         18              first look at the permit, um, define the



         19              attributed of the environment that you



         20              think will be, um, affected by the



         21              proposed project.  Then look at a



         22              baseline, what you think will happen to



         23              the environment, um, without that



         24              project, given all of the things that



         25              are stressing the environmental that are
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          1              nibbling away at environmental values



          2              historically, currently, and then what



          3              they call reasonably foreseeable future



          4              activities, what else is happening in



          5              this land that might affect the



          6              environment where this project is



          7              located?  And then you have to do some



          8              kind of projection.  Say, well, here's



          9              what's going to happen over time without



         10              the project here.  What would happen



         11              with the project?  What's the difference



         12              and is it a significant enough



         13              difference that we really need to



         14              recommend changes to this project or



         15              even canceling the project?



         16                      So it's a very difficult process



         17              to go through.  Um, my sense is that --



         18              to really determine the public good from



         19              a project, you need to do the landscape



         20              scale.  The other kind of side issue is



         21              mitigation practice.  I've done some



         22              sort of documenting of mitigation



         23              practice and wind projects across



         24              northern New England.  And when that's



         25              done project by project, it's very
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          1              subjective to who's yelling the loudest



          2              as interveners and who's willing to



          3              negotiate outside the process and



          4              whether the permitting authority will



          5              make that a condition of the permit or



          6              not.  So it's very uneven.  Mitigation



          7              does have the potential to reduce



          8              cumulative impacts because if you



          9              require mitigation as part of the



         10              proposal, um, you can permanently



         11              protect the part of the landscape limits



         12              cumulating impacts over time but it's



         13              hard to do that project by project.



         14                      So, you go to that sort of



         15              planning approach of cumulative impacts.



         16              You're deciding ahead of time how much



         17              energy do we need, things we've been



         18              talking about the last couple of hours.



         19              What technologies, where should they go?



         20              Um, we can sort of select the system



         21              that we think will have the lowest



         22              cumulative impacts on the environment.



         23              And then the permitting process is just



         24              a process of deciding whether that



         25              particular project is consistent with
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          1              what you've said you want to see.



          2                      And mitigation, in that case,



          3              can be more systematic.  You could



          4              decide ahead of time, what are the sort



          5              of no go zones where we'd like to see



          6              permanent protection or to compensate



          7              people where energy ends up being



          8              located.



          9                      So the particular tool I want to



         10              talk a little bit about is called



         11              scenario analysis and I think it would



         12              be really helpful for the Public Service



         13              Department and ANR to look at that.



         14              What scenario analysis does is to set,



         15              um, realistic future, um, pictures of



         16              what are -- in this case, our energy



         17              system could look like based on real



         18              resource limitations, trade-offs among



         19              resources, the whole variety of needs



         20              from cost to greenhouse gas reduction to



         21              transmission limitations, um, and try to



         22              develop scenarios that contrast with



         23              each other so they're bringing out some



         24              of the conflicts that exist among energy



         25              uses and landscape uses.  And then that
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          1              goes to the public.  And the advantage



          2              of having the scenarios is that you



          3              can't just oppose one particular energy



          4              solution because you don't like it.  You



          5              have to all accept that we have this 90



          6              percent renewable energy by 2050 goal.



          7              It makes do this trade-off.  We may have



          8              to offset some things we don't like but



          9              they're less bad than an alternative.



         10              So scenario analysis just gives people



         11              actual sort of pictures of the future



         12              that they can look at and wrestle with.



         13                      CHRIS RECCHIA:  Can I ask a



         14              question?



         15                      ANNE ANDERSON:  Yes.



         16                      CHRIS RECCHIA:  So for the



         17              scenario analysis, they have to be able



         18              to conflict and discuss with each other.



         19              So that to me always comes down to,



         20              like, um, should we do all wind or



         21              should we do nuclear?  Should we -- you



         22              know, it's dramatically at one extreme



         23              or the other.  So my fear is if we do



         24              and if we will do the real scenario



         25              analysis, that actually might have a
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          1              chance of heating being in the mix, and



          2              they're not going to seem that different



          3              to each other with the exception of



          4              where they are.



          5                      Do you have any reaction to



          6              that?



          7                      ANNE ANDERSON:  Well, do you



          8              think that's just one possible scenario,



          9              then or --



         10                      CHRIS RECCHIA:  No.  I think



         11              it's so centralized and so mixed that



         12              you won't be able to distinguish.



         13                      ANNE ANDERSON:  There are



         14              different things like scales, which is



         15              one of the maps -- there are limits to



         16              each of those, but you can certainly



         17              give them a larger role in some



         18              scenarios than in others, imports and



         19              exports we were talking about earlier.



         20                      GAYE SYMINGTON:  It also feels



         21              like you need some agreements on the



         22              assumptions and I was thinking about



         23              this because of my pack at Pine Meadows.



         24              We've been asked to help fund a scenario



         25              planning process and I asked for some
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          1              input from Asa on that and Asa was



          2              uncomfortable with one of the key



          3              assumptions that the proposer had made.



          4                      And so I said, gee, you know,



          5              why are you going to go through all of



          6              this work when it seems like a pretty



          7              insignificant person is going to dismiss



          8              it as soon as it comes out.



          9                      The other reason I think it



         10              would be very helpful is that I think we



         11              hear all of the time, you just don't



         12              need wind or you just don't -- you know,



         13              you can just have solar or whatever.



         14              Well, you could, but that means a lot



         15              more cost and a lot more acres.  So you



         16              need some realistic -- what it lets you



         17              do is ground the discussion.  And I



         18              think you do end up in a place where



         19              you -- you end up with real -- with



         20              visible -- like, are we talking about



         21              four more Lowells or ten more Lowells?



         22                      CHRIS RECCHIA:  I just want to



         23              agree with all of that, but also say



         24              that if the scenario, um, planning is



         25              designed to let people see the extremes
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          1              of what, you know, these things will



          2              need, I don't think it's particularly



          3              useful.



          4                      ANNE ANDERSON:  I would say



          5              within the realistic limit of resource,



          6              how much can we push it.  100 percent



          7              wind is not feasible.  We all know that.



          8                      LINDA McGINNIS:  I think you're



          9              point on in what Asa was touching on



         10              earlier, as well, how much we import and



         11              how much we have locally.  I think



         12              that's all within the realm of reality.



         13                      ANNE ANDERSON:  And I think the



         14              other thing about scenarios that Gaye



         15              was mentioning is, one of these are good



         16              at is bringing out the different



         17              assumptions.  So it may be that one of



         18              the -- two of the alterative scenarios



         19              says assume this, here's what it looks



         20              like.  Assume that, here's what it looks



         21              like, you assume.



         22                      LOUISE McCARREN:  I wonder if



         23              another layer on this that might help,



         24              different scenario building, if you



         25              actually look at it through kind of the
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          1              landscape with a patch core or matrix,



          2              what does it -- beyond the esthetics,



          3              what does it actually mean in terms of



          4              overall landscaping functions.  And that



          5              would get back to what I was talking



          6              about earlier.  What do these different



          7              types of developments mean for



          8              long-term, ecological evolution and



          9              concentrate on that change?



         10                      LINDA McGINNIS:  So, in addition



         11              to flushing out scenarios, you want to



         12              figure out what attributes are important



         13              to you about those scenarios and you



         14              might do acres, you might do financial



         15              costs, transmission implications,



         16              reliability on the grid implications,



         17              and, you know, ecological implications.



         18              But they all might be attributes which



         19              you compare.  But which values do I care



         20              about?  Which ones really address what I



         21              think is important.  It's not going to



         22              get you to 100 percent agreement, but...



         23                      The two I would point out, the



         24              wind and hydro both point out, if you



         25              have lots of small projects, you're
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          1              actually scattering them over more of



          2              the landscape.  So that's the issue that



          3              sometimes people don't always think



          4              about.  A very big wind project might



          5              produce a lot of energy and you don't



          6              have to do another one.  But it is  a



          7              trade-off that we really need to wrestle



          8              with.  Same thing for hydro.  There's a



          9              lot of hydro potential in Vermont.  And,



         10              again, that map that I turned out, it



         11              would take about a thousand projects



         12              around the State, very, very small



         13              projects to --



         14                      CHAIRPERSON EASTMAN:  I think it



         15              would be tough to get.



         16                      ANNE ANDERSON:  To get it up to



         17              25 percent of what is projected in 2050,



         18              only take one percent of the disturbed



         19              landscape.  But to reach 25 percent of



         20              our 2050 needs for electricity,



         21              including some electric vehicles and



         22              heat, um, would require one percent of



         23              your disturbed landscape.  Disturbed in



         24              this case is agriculture.



         25                      CHAIRPERSON EASTMAN:  My old
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          1              pasture?



          2                      ANNE ANDERSON:  Right.  So that



          3              aside from how widely distributed it is



          4              on the landscape, the type of land where



          5              it can be located is another thing and



          6              you want to highlight different



          7              scenarios.



          8                      And then the out-of-state



          9              impacts, Gaye mentioned this earlier, I



         10              think it is good for people to visualize



         11              what those are because we do tend to



         12              say, okay, if it's out of the state,



         13              it's not important.  We don't need to



         14              worry about it.  But so they're looking



         15              at forward thinking impacts and we're



         16              talking about doubling our use of



         17              imported hydro power.  It probably does



         18              affect and I think we need to look at



         19              those impacts.



         20                      Offshore winds, I'm not an



         21              expert on offshore wind impacts but,



         22              Maine is working on wind surf and it's



         23              very, very large like 205 megawatts of



         24              the turbines of Maine.  It only takes



         25              four of those to generate a quarter of
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          1              the electricity for Maine, Vermont and



          2              New Hampshire in 2050.  So it doesn't



          3              take that many.  I think I figured



          4              Vermont, 152 by megawatt turbines would



          5              generate 25 percent of our wind --



          6                      CHRIS RECCHIA:  Is that the grid



          7              you're showing in the lower right-hand



          8              corner of the --



          9                      ANNE ANDERSON:  The dots?  It's



         10              just a pattern of what the turbines



         11              would like.  That's a blown up.  The



         12              little ones are the actual area.



         13                      CHRIS RECCHIA:  Sorry.



         14                      ANNE ANDERSON:  We're running



         15              out of time so I just want to point out



         16              the one -- page 12, um, I just picked



         17              two ecological attributes.  One is large



         18              flocks of habitat, so those are the, um,



         19              impact habitat blocks for ANR and others



         20              have mapped the 9 and 10 rank, the top



         21              two ranks.  And the one on the right is



         22              a natures conserving modeling of habitat



         23              activity and basically their model looks



         24              at movement across the landscape and in



         25              addition to movement created by
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          1              landscape.  So the dark blue places on



          2              the right-hand map are concentrated um,



          3              connection quarters, where, you know...



          4                      So you can see from both of



          5              those that the Lowell project, there's a



          6              reason why people are upset about that



          7              project.  It's the one in northern



          8              Vermont that really affected both the



          9              large habitat block and a conductivity



         10              quarter.  So, there are ways to adjust



         11              the siting of these things so they have



         12              less of an impact.  And that would be



         13              part of the scenario planning as, not



         14              that there's many but where are they



         15              going to go in the landscape and



         16              possibly minimize those kinds of



         17              impacts.



         18                      CHAIRPERSON EASTMAN:  Very



         19              helpful.  And if we can already do this,



         20              you know --



         21                      WILLIAM COSTER:  We should



         22              listen to Jinny because she has a



         23              different alternative, but I think the



         24              two together will be really helpful for



         25              you guys going forward.
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          1                      CHAIRPERSON EASTMAN:  Jinny?



          2                      JINNY KEITLER:  So let me just



          3              give a little background to who I am,



          4              because I have not met any of you and so



          5              I'll tell you a little bit about some of



          6              the various projects I am working on.



          7              And what's interesting to me about them



          8              in listening to the preceding



          9              presentation which presents a very, um,



         10              comprehensive, systematic view of the



         11              world.  I'm sitting here thinking about



         12              the things that I've been involved with,



         13              and a lot of different efforts kind of



         14              coming at these big issues in very



         15              different ways.  So there's been a lot



         16              of recognition that there is a bigger



         17              picture to look at here.  Um, and not



         18              all of them are coming at it with the



         19              cumulative impact construct.  But,



         20              nonetheless, um, all bringing their



         21              different types of insight and so, um,



         22              what I'm going to, you know, speak to



         23              reflect more of a potpourri of different



         24              approaches.  But let me just give you a



         25              quick background on who I am and what I
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          1              do for Audubon.



          2                      Um, my title is senior adviser



          3              on energy and environment.  I report to



          4              our policy office which is based in



          5              D.C., but I actually physically work out



          6              of Southeastern Pennsylvania, um, so, a



          7              lot of my lens of looking at the world



          8              is based on perspective on issues.  I



          9              have been mostly working on, um, energy



         10              ceptor planning issues, as well, um,



         11              habitat conservation, but a lot of my



         12              work's really been on interceptors.



         13                      I have spent a good deal of the



         14              last three years working on, looking at,



         15              um, transmission in the electric sector.



         16              One of the representatives of the



         17              environmental caucus in the eastern



         18              process and actually led our caucuses



         19              work on, um, helping make sure that



         20              geo-spacial planning and looking that



         21              their sensitive elements in landscaping



         22              get early consideration and we build the



         23              right kind of tools to look at that.



         24              So, have been working in an advisory



         25              capacity, um, to Argon National Labs as
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          1              they create a tool for that purpose



          2              which, um, is I guess to be launched



          3              next month.



          4                      Um, I also, um, am participating



          5              in dialogue with U.S. Fish and Wild Life



          6              Services right now on how to deal with



          7              threats from wind development.  Um,



          8              eagles is the hot issue right now, how



          9              to service obligations on management on



         10              bald and golden eagles.  Um, and provide



         11              a process for a permitting of wind



         12              generation facilities that's consistent



         13              with their statutory obligation there.



         14              I've been on the Board of the American



         15              Wildlife Institute, which looks at those



         16              issues but also a broader array of



         17              issues with Wildlife conflicts with



         18              wind.



         19                      And one of the projects I think



         20              is the most important coming out of that



         21              working right now is an attempt to



         22              capture and analyze and provide learning



         23              from some of the onsite monitoring work



         24              that's been going on in a multitude of



         25              states across the country.
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          1                      I am also working on Shell gas



          2              issues.  I reside and work out of



          3              Pennsylvania.  Shell gas right now is



          4              the largest energy sector throughout



          5              the -- probably the largest threat of



          6              any kind to our forest and our



          7              ecosystems here.  So we're trying to



          8              find a way to have, um, an affective



          9              influence on that.



         10                      I've participated to a lesser



         11              degree with environmental etiquette on



         12              the wind energy area planning that's



         13              going on as a component of Shell.  And



         14              most recently I'm now working with, um,



         15              some land trusts in Pennsylvania and



         16              trying to figure out how to work with



         17              the federal process that -- the



         18              permitting of pipe lines and housing and



         19              interconnect state and local concerns



         20              about the landscape into the decision



         21              making process that's federal.



         22                      So, let me just add two quick



         23              caveats before I tell you a little bit



         24              about my thoughts on issues that might



         25              be relevant for you all.  Um, number
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          1              one, I am not familiar with any of the



          2              dealings in Vermont, both your



          3              regulatory processes or your, um,



          4              natural resources there, so please don't



          5              ask me a question that assumes the



          6              knowledge of the current way that you



          7              regulate.  Also, I'm going to be



          8              speaking mostly from the perspective of



          9              bird conservation organization.  And I'm



         10              not going to try to, you know, provide



         11              any expertise that wouldn't relate that.



         12                      But with all of that said, some



         13              thoughts that I wanted to offer to you



         14              all and how to look at cumulative



         15              impacts -- and I'm not going to



         16              necessarily speak to cumulative impacts



         17              in a way that the need for process



         18              defines them, but use that term in, um,



         19              a little fuzzier sense.  We all know



         20              that the impacts from energy development



         21              go beyond any one prospect.  I mean, we



         22              need to figure out a meaningful way to



         23              try to assess the implication of that



         24              and manage those impacts.



         25                      And, you know, what I see -- and
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          1              I understand what some of the discussion



          2              about planning approach and I didn't



          3              hear any of them.  But, um, there are



          4              attempts being made to try to deal with



          5              those larger impacts, both through



          6              siting the permitting processes and



          7              through, um, planning processes and I



          8              see a bit of a trade-off there, um,



          9              between the two.  Um, there definitely



         10              is a short coming in trying to deal with



         11              a project by project permitting process.



         12              Um, you kind of almost are never going



         13              to get to some of the issues that you



         14              need to deal with in looking at



         15              cumulative impacts.  There are real



         16              limitations to what's achievable with



         17              that piece.  I think that it's important



         18              to look at how to use the different



         19              points of leverage in those different



         20              processes, because I think it's a whole



         21              suite of activities that need to be



         22              pieced together to achieve, um, the most



         23              benefit for the landscaping.



         24                      Of the things I wanted to



         25              emphasize, I sent some of these folks
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          1              that are in the room, but maybe it's not



          2              a big point, but the folks who made the



          3              energy infrastructure decisions need to



          4              be consulting with the state agency



          5              personnel with jurisdiction over the



          6              wildlife and natural resources and the



          7              state.  There really aren't any cookie



          8              cutter solutions out there that work in



          9              all situations and to get a good



         10              solution for Vermont.  You really need



         11              to use the expertise of the folks who



         12              are, you know, knowledgeable about your



         13              resources and responsible for those on a



         14              day-to-day basis.



         15                      Some of the processes that I am



         16              familiar with really have had to look at



         17              how to prioritize which things they're



         18              going to track, what they're going to



         19              monitor, and when you are making those



         20              priority decisions.  Um, you know, I



         21              would recommend you want to look at your



         22              most vulnerable species and habitats,



         23              but those decisions need to go back to



         24              the folks in the agencies who are really



         25              familiar with those resources.
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          1                      Um, in terms of looking at



          2              cumulative impacts or aggregate impacts



          3              there's kind of two lenses for looking



          4              at those issues that I see, um, in the



          5              works there.  One is looking at it from



          6              more of a landscape perspective, the



          7              habitat and ecosystem and where that



          8              place looks like and what the impacts



          9              look like in a specific location.  But



         10              it's also, um, a body of work and, um, a



         11              population of practice who are coming



         12              in, working on cumulative impacts and



         13              really from, um, species lens and



         14              looking at management of species and



         15              trying to make sure that you have viable



         16              populations of species.



         17                      And so when you try to cross



         18              disciplines from looking at, you know,



         19              what's most effective, regulatory and



         20              planning tools, um, you're going to bump



         21              into, um, the fact that some of the



         22              tools are really geared towards managing



         23              species and that comes into play, for



         24              example, with, um, the planning and the



         25              permitting around wind generation, the
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          1              role of the official wildlife service.



          2              A lot of that activity is really focused



          3              on threatened or endangered species or



          4              eagles and those concepts really look at



          5              managing the population and from making



          6              decisions about how to safeguard your



          7              lands.



          8                      Now, in some circumstances, you



          9              can create a pretty clear connection



         10              between landscape conversation and



         11              species population conservation and



         12              Audubon's had great success in working



         13              with state and federal agencies in that



         14              way out in the west with the state's



         15              growth, but we don't always have that



         16              sort of clarity in those connections.



         17              So I just want to flag that there are



         18              different tools that have been brought



         19              to bear in different contexts and they



         20              achieved good ends and they might be



         21              different, um, from one another.



         22                      I also want to emphasize that



         23              you need to expect that your base of



         24              knowledge will improve over time and you



         25              need to continue with the frameworks
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          1              that you construct and is applied as you



          2              set forward active management that this



          3              is how we're going to go forward.  You



          4              build a framework assisting in what's



          5              the best available information and



          6              modeling for the framework around that.



          7                      Um, one of the things I wanted



          8              to say to you all, because I think it's



          9              real exciting what you're doing, um,



         10              that the limitations that someone -- and



         11              I'm going on now with the, um, wind



         12              industry in particular, is that the



         13              volunteer systems that are in place



         14              don't ever really get into protection of



         15              specific sites and I speak to that.



         16              Idenfitication and enforcement of no go



         17              locations is something that I think is



         18              really important.  I would encourage you



         19              to really, um, look at that very



         20              seriously as part of your charge and



         21              also that the voluntary compliance with



         22              pre and post construction monitoring on



         23              wind sites doesn't necessarily get you



         24              there.  It only gets you there if



         25              everybody plays by the rules and, you
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          1              know, does the right thing and if 80



          2              percent of your properties do the right



          3              thing, and not everybody does, you don't



          4              get that site protection.  I wanted to



          5              flag that.  The no go planning, um, is a



          6              very important rule for you all to be



          7              talking on.



          8                      Um, let's see, on the other



          9              hand, I did want to say that some of the



         10              no go zones that might be defined, based



         11              on information we had a few years ago,



         12              have proven not to be an entire risk as



         13              we had thought they were.  So there is



         14              still a need to develop new information.



         15              We are still learning and there can be



         16              some value in going into areas that we



         17              think are a higher risk but, um, mostly



         18              what I'm trying to articulate here is



         19              that there's still an emerging body of



         20              science that, um, needs to be apprized



         21              as it comes out, because we're always



         22              learning more all of the time.



         23                      However, that information I was



         24              just eluding to on degree of risk to



         25              wildlife, I wouldn't extrapolate, you
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          1              know, too broadly that we need to learn



          2              more.  And some area of, um, some



          3              disciplines, we actually know a lot.



          4              And when it comes to fragmentation of



          5              forest habitat, there's a quite



          6              substantial body of information out



          7              there.  We probably don't need to spend



          8              a lot more time studying those impacts.



          9              So, I don't want you to, um, get



         10              paralyzed by feeling like we all could



         11              have better information than we have.



         12              In some situations, we actually have a



         13              very good body of knowledge.



         14                      And, um, the last point I want



         15              to leave you with, and again, this is



         16              from the perspective of organization



         17              impacts of birds is, while a lot of



         18              attention may be given to, um, direct



         19              mortality particularly with collision,



         20              our sites, they're actually more



         21              concerned with habitat loss and habitat



         22              degradation.  So I would encourage you



         23              all to think about the habitat and, you



         24              know, one of the key things that you're



         25              focusing in on.
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          1                      And with that, I'll let you guys



          2              ask follow-up questions.



          3                      WILLIAM COSTER:  Thank you.



          4                      CHRIS RECCHIA:  Quick question,



          5              Jinny, on the no go, it strikes me that



          6              if you learn some things since then that



          7              indicated that you were overly



          8              protective, is it fair to say that



          9              somewhere along the line, um, part of



         10              the assumption of those cumulative



         11              impacts were of cautionary principle,



         12              essentially in saying, you know, unless



         13              we know that there won't be an impact,



         14              we're going to err on the side of no?



         15                      JINNY KEITLER:  I think that's



         16              probably part of the answer and part of



         17              the answer was, you know, there just



         18              wasn't a good fund of information.  So,



         19              the circumstance I was referring to



         20              there was, um, from my home state,



         21              Pennsylvania.  The game commission has



         22              had a voluntary, what they call



         23              cooperator's agreement with land use



         24              farm developers for five or six years



         25              now, um, that they would, um, compile
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          1              and share with the game commission



          2              monitoring data both preconstruction and



          3              post construction, even though the game



          4              commission doesn't have siting



          5              authority.  And the patterns in that



          6              data are holding pretty consistent over



          7              time, but what has happened is, um, the



          8              sites where we built them in our state



          9              are up on the ridge tops and our ridges



         10              are migratory corridors and lots of



         11              raptor migration and birds of prey.  And



         12              so it was expected that there would be



         13              high risk to the birds of prey and



         14              developed ridge categories based on



         15              assumption and that has not proven to be



         16              the case.  Um, we have not seen a lot of



         17              mortality from that class of birds.  We



         18              are seeing very consistent mortality



         19              with song birds in the fall when they



         20              migrate.



         21                      So we're beginning to see



         22              patterns in the data that are in some



         23              cases consistent with what we expected



         24              but in other cases, different from what



         25              was expected.  And so, now, the planning
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          1              process here in our state is being



          2              retooled and they're redoing how they're



          3              going to do their risk classification



          4              for birds.  And we've had very serious



          5              impacts, um, with bats and so there's



          6              going to be a reassessment of how to do



          7              the, um -- um, permitting work, um, with



          8              respect to dealing with bats.  We do



          9              have an endangered species in the bat



         10              population.



         11                      CHRIS RECCHIA:  Thank you.



         12                      CHAIRPERSON EASTMAN:  Other



         13              questions?



         14                      WILLIAM COSTER:  Can I just add



         15              a couple more final comments?



         16                      CHAIRPERSON EASTMAN:  Sure.



         17                      WILLIAM COSTER:  So, you know,



         18              Anne and Jinny have spoken primarily



         19              around, um, impacts to habitat and Anne,



         20              on the modeling side, you look at a



         21              number of different values.  I think of



         22              Vermont beyond habitat and natural



         23              resources to esthetic, obviously and



         24              there's recreational resources which are



         25              often very linear and site specific that
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          1              some of these projects have an impact on



          2              and there may be some cultural and



          3              social that we may want to look at, both



          4              planning now and modeling, but also



          5              trying to do a better job of monitoring



          6              impacts and adding them together and



          7              making sure the Board has that



          8              information when making them.



          9                      I know the Green Mountain Club



         10              is concerned that from a certain point



         11              north, almost every point will have a



         12              big vista from the Long Trail, you can



         13              see an operating wind farm.  And they're



         14              not saying that's a bad thing but I



         15              would think if that were the case for



         16              the whole Long Trail, they might have



         17              some issues with that going forward.



         18                      CHAIRPERSON EASTMAN:  Okay.



         19              Thank you.  I think we want to say thank



         20              you and let Jinny off the phone.  Thank



         21              you.



         22                      JINNY KEITLER:  You're welcome.



         23                      LINDA McGINNIS:  Based on this,



         24              what would be the recommended going



         25              forward and I know we can't have a
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          1              specific, but sort of what general



          2              direction would we be going in if that



          3              cumulative impact is good and something



          4              the Service Board should consider it or



          5              should we be going into more specifics



          6              on it, just to give a sense of where our



          7              work will be headed in terms of staff.



          8                      CHAIRPERSON EASTMAN:  Well, I --



          9              I mean I think some of this -- the whole



         10              planning process, something like this,



         11              you know, taking all of the information



         12              we have, which certainly seems to me to



         13              be another good step.



         14                      CHRIS RECCHIA:  It almost seems



         15              to me, and this is very much a planning



         16              exercise, it's something that should be



         17              done up front.



         18                      If it's done in the context of



         19              an individual case with the absence of



         20              that planning, is it basically not



         21              helpful?



         22                      ANNE ANDERSON:  No.  Scenario



         23              analysis is used for cumulative impact



         24              assessment at the project level, as



         25              well.  It's more focused on the area
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          1              around the particular project and what



          2              other projects are in the works that



          3              might, you know, add to cumulative



          4              impacts in that area.



          5                      CHRIS RECCHIA:  So for me, I



          6              feel like all of this issue should just



          7              hand to my friend behind me and ask him



          8              to come back with the answer.  You know,



          9              feels like an RPC thing.



         10                      CHAIRPERSON EASTMAN:  But,



         11              again, this is what we think's important



         12              for this issue, how do we fund it and



         13              going back to what we talked about



         14              earlier today -- I mean, I would like



         15              one planning process, you know, to



         16              consider all of these things.



         17                      LINDA McGINNIS:  To me, again,



         18              it's that piece that we were talking



         19              about earlier with Asa that you're



         20              grappling with right now is how do you



         21              get from the comprehensive energy plan



         22              to what the state decides is a broad



         23              parameter then is then passed onto the



         24              regional planning commission.



         25                      CHRIS CHAMPNEY:  Our regional
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          1              plan actually looks at -- we don't just



          2              have an energy chapter, we have energy



          3              in each of our chapters so it relates to



          4              everything.



          5                      WILLIAM COSTER:  But beyond



          6              planning, I think when the Board or



          7              whoever is analyzing a given proposal



          8              that's before them, you can give them



          9              direction a little broader than just to



         10              say to look at the existing facilities



         11              around it that are potentially in the



         12              pipeline to demand that -- you know, I



         13              think there's a middle ground that could



         14              also help on the site specific analysis.



         15                      LOUISE McCARREN:  I was going to



         16              say, you would not exclude a look at



         17              cumulative effect, um, in any particular



         18              case.



         19                      ANNE ANDERSON:  The challenge



         20              for an individual case is that forward



         21              looking piece.  If you don't have a



         22              plan, you don't know what the future is



         23              going to bring, um, but you still have



         24              to take a guess at it if you're going to



         25              do cumulative impacts.
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          1                      CHAIRPERSON EASTMAN:  So Linda



          2              wants guidance from us about what the



          3              draft report might look like.  I



          4              actually like the -- I thought that what



          5              Denmark did was readable.  That's how I



          6              thought it was interesting.



          7                      LOUISE McCARREN:  I think it



          8              would be important to put the report in



          9              the current context of the state's



         10              public policy with respect to



         11              renewables, because that policy could



         12              change.  I'm not suggesting that it



         13              should change, but it could change.  And



         14              so what we're doing is really premised



         15              on this, you know, let's just reduce



         16              greenhouse gases and to do that, we're



         17              going to -- one of them is going to be



         18              renewables and we're going to pursue



         19              that policy and it's not going to be



         20              changed.  That is really going to inform



         21              how we look at this.  I just think some



         22              table setting, Linda, why are we doing



         23              this?  You know, we've got all of this



         24              stuff in a very short period of time,



         25              um, and you know, what have we learned
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          1              from it?



          2                      CHAIRPERSON EASTMAN:  And I



          3              don't know if we should put other stuff



          4              in or not, but I still have this great



          5              issue that, you know, we can do so much



          6              more with efficiency.  And I just want



          7              to remind us that there's -- we should



          8              take some personal responsibility here



          9              for our behaviors.  And I don't mean



         10              this -- I mean, to me, it's not about



         11              just saying it because it's a feel good



         12              thing.  It's actually real.



         13                      And I also, I don't know about



         14              this, you know, incentivizing some



         15              things or trying to move us -- for me,



         16              trying to move us to the things that are



         17              more accessible and could have a great



         18              benefit and how do we make those things,



         19              push them, you know?



         20                      LINDA McGINNIS:  Just in terms



         21              of next steps, um, we're going to have



         22              two other meetings after this, right?



         23                      Um, is the most useful thing for



         24              the next -- to send out to you guys,



         25              because it's going to have be sent and
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          1              read by e-mail, um, to have a proposed



          2              scenario that's trying to address all of



          3              the major issues that we discussed?  And



          4              we will try and figure out what has been



          5              the general consensus, although I can't



          6              make any promises there -- and send it



          7              to you for comment so that by the time



          8              we come to our next meeting, that's what



          9              we will be discussing?



         10                      CHAIRPERSON EASTMAN:  Yeah.  I



         11              think we're on the next round.  A



         12              redraft of that and looking at, you



         13              know, helping things flow.



         14                      GAYE SYMINGTON:  I don't think



         15              you have to feel compelled to resolve



         16              everything in the next draft.



         17                      WILLIAM COSTER:  I think we can



         18              consolidate a lot into a few tasks.



         19                      CHAIRPERSON EASTMAN:  And I



         20              think we still, we should be looking at



         21              S21, you know, the things that the



         22              legislature looked at this year and in



         23              immediate past to see how everything



         24              fits in there because I know we're going



         25              to get asked.
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          1                      LOUISE McCARREN:  So they are



          2              online but they are also being changed.



          3              And there are others that are in your



          4              purview that you should look at that



          5              haven't been talked about and that's 105



          6              and 252.



          7                      CHAIRPERSON EASTMAN:  So can we



          8              make time for that?



          9                      LOUISE McCARREN:  Right.



         10                      CHAIRPERSON EASTMAN:  Or where



         11              we've decided, here's what else has been



         12              considered and ours doesn't address it



         13              or it does.



         14                      CHRIS RECCHIA:  I'm happy to get



         15              that together.



         16                      LINDA McGINNIS:  Some of the



         17              public asked about when the deadlines is



         18              for public comments.  We have our



         19              preliminary schedule that we put up at



         20              the beginning of the process saying --



         21                      CHAIRPERSON EASTMAN:  Um, people



         22              should look at our schedule and know



         23              we're going to have a draft by -- we're



         24              going to get public comment on the



         25              draft.
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          1                      LINDA McGINNIS:  So what?  April



          2              9th, so it should be possibly --



          3                      CHAIRPERSON EASTMAN:  Right now



          4              our last scheduled day is April 9th so



          5              if anybody wants to tell us anything,



          6              they've got to tell us before April 5th



          7              or, you know, pick a date a few days



          8              before because it will be finalized on



          9              the 9th.



         10                      CHRIS RECCHIA:  We're not going



         11              to have public comment on the draft of



         12              the final day.  We are keeping moving so



         13              don't comment on the draft on April 3rd.



         14                      CHAIRPERSON EASTMAN:  So is



         15              there anything that people desperately



         16              feel they have to say?  I know we've



         17              heard from some of you throughout the



         18              day and we'll be back, but we're happy



         19              to --



         20                      PUBLIC MEMBER:  Just a couple of



         21              words, I think this was a great session



         22              today.  I learned a lot and I thought,



         23              the um, interaction was terrific.  From



         24              our standpoint, anything that can



         25              emphasize community and involvement is
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          1              positive.  And, um, the other issue is,



          2              when you look at, um, project costs, um,



          3              and there has been some testimony and



          4              information that's been presented, when



          5              the public has tried to participate up



          6              to now, we're not talking about small



          7              dollars, we're talking about just in the



          8              Kingdom, well over a million dollars,



          9              and an awful lot of just horrible



         10              energy, um, just trying to tread water.



         11              So, um, planning, planning, planning, I



         12              think will certainly help you.



         13                      CHAIRPERSON EASTMAN:  Thank you.



         14



         15                           (Whereupon, the siting



         16                     meeting concluded at 4:03 p.m.)
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