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Sarah Hofmann
Deputy Commiesioner
Vermont Department of Public Service
112 State Street
Montpelier, \fT 05620- 2601

Dear Sarah:

Please see the enclosed correspondence from Mr. Derek Saari. Mr. Saari
writes about his experience in dealing with Reunion Power relating to easement
negotiations at Grandpa's Knob. He also has attached other published materials
from the Rutland Herald. I am forwarding this to you since it relatee to a possible
wind enerry development project that would need Public Service Board approval.

I also am inquiring generally whether your offïce has observed conduct by
wind developers that raise the same or similar concerns that prompted New York to
adopt an ethics code for wind developers in that state. This would include whether
companies improperly sought land-use agreements with citizens and public officials
and whether improper benefits were granted to public offrcials. If so, we would be
interested in learning about such instances. The Attorney General is committed to
ensuring that our laws are followed in connection with enerry projects and that all
Vermonters are treated in accordance with the law.

Thank you for your attention to this matter.

+
L. Kline

Division Chief

cc: Mr. Derek Saarr

Office of the Attorney General



July 20,2012

Governor Honorable Peter Shumlin
Executive Offrce of Governor Shumlin
109 State Street, Pavilion
Montpelier, VT 05609

RE: Proposal for Vermont Wind Energy Code of Conduct

Dear Govemor Shumlin and Elected Officials,

My name is Derek Saari and I own land in Pittsford along the ridge line of the proposed
Grandpa's Knob Windpark. I have attached for your interest, three recent articles
published in the Rutland Herald regarding this project and the numerous issues
surrounding the conduct employed by Reunion and the original developer, Noble. I
entered into an Easement Agreement with Noble on June 18,2007, and just recently
terminated this Agreement with Reunion on June 27 ,2012. There were a variety of legal
issues fortiffing the termination and I am requesting your assistance and the assistance of
the elected officials in creating a Vermont Wind Energy Code of Conduct.

In July of 2009,the New York Attorney's General Ofhce created and mandatedthat 17
large scale wind development companies sign the NY Wind Energy Code of Conduct. It
was the Attorney General's attempt to address the numerous complaints filed alleging the
creation of : anti-competitive agreements, anti-competitive payrnents, side bar contracts,
collusion, improper dealings with municipal officials, and other related issues as stated by
the New York Attorney General. It is interesting to note that Noble and another company
were the first to sign the New York Agreement due to complaints received by the
Attorney General's Office, then 14 other companies signed on, and you may or may not
be aware, Reunion was issued a subpoena to sign the document, to raise the total to 17
companies.

During this time period in July 2009,the managing Director for Reunion, Mr. Eisenberg
stated "that the Attorney General's Office made a grand oversight when it singled his
wind farm out", but the problem is, 16 other companies signed as well. Reunion put out a
press release dated January 11,2010, stating that the subpoena was withdrawn and that
Reunion "unintentionally" missed the AG's signature deadline. According to the AG,
Reunion intentionally refused to sign, big difference. Reunion also states within the
release that the company employs "business practices in regards to open disclosure and
fair dealings". I'm sorry this has not been the true case and I have documentation to
prove, as well as, information that Mr. Greene possess, that clearly demonstrates the need
for the creation and implementation of a Vermont V/ind Energy Code of Conduct.

The state of New York established this protocol for a reason and2 out of the 17 signers
have been involved in this windpark proposal in our state. I am respectfully requesting
the opportunity to present the issues to the elected offrcials and offer suggestions on now
New York's Code of Conduct can be furthered strengthened. The template is in place



which will establish an excellent starting point for future discussions. On the current
front webpage of the Vermont Attorney General's website is the issue relating to
Vermont's high gas prices. The July 76,2012 press release in part states, "The new law
underscores the important to the Attorney General's Ofhce of addressing anti-
competitive behavior", so whether it is relating to gas prices or any other commodity, this
type of behavior should not be allowed at any level in the market place.

I have copied many Rutland County elected officials but this proposal is for the entire
state of Vermont. The Board of Selectman representing the four towns have all voted not
to support this project. I look forward to hearing back from as many offrcials as possible
to begin understanding the issues that are encompassed in this type of large scale
development similar to our neighboring state of New York.

r
Land Owner (603 )90 3 -4 5 59, biddieknobvt@yahoo. com

via certified mailing # 7Ol0 3090 0000 0358 2785

cc. Vermont Attorney General William H. Sorrell
via certified mailing # 7010 3090 0000 0358 2987

Patrick Leahy, via first class mail
Bernie Sanders, via first class mail
Peter'Welch, via first class mail
Bill Carris via email, bcarris@ le g. state.lt.us
Margaret Flory, via email, pfl ory@le g. state.vt.us
Kevin Mullin, via email, kjmbjm@aol.com
David Potter, via email, dpotter@le e. state.vt.us
William Canfield, via email, wc anfièld@ le g. state. vt.us
Robert Helm, via email, rhelm@leg. state.vt.us
Charles Shaw, via hrst class mail
Joe Acinapura, via email, acinapur@to gether.net
Andrew Donaghy, via email, adonaghy@le g. state.vt.us
Pittsford Board of Selectman, via first class mail
Castleton Board of Selectman, via first class mail
Hubbardton Board of Selectman,viafirst class mail
West Rutland Board of Selectman, via first class mail
Public Service Board, via first class mail
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Article published Jul t4, ZOtz
Landowners speak out on wind project
By Lrcia Suarez
STAFF WRITER
HUBBARDTON - From his front porch, B¡ll Greene has a panoramic view of the ridgeline
that is proposd for a wind farm. H¡s ñe¡ghbor Derek Saari in P¡ttsfiord ewns 60 aqes of
ridgeline that is right in the middle of the proiêct area.

Greene has declined to grant the developers, Noble Environmental Power and then Reunion
Power, the right to use h¡s Iand. Saari initially agreed, but läst month changed his mind.

Both landoi,vne¡s are now speaking out against the Project and Reunion Power, hoping other
landowners willjoin the growing opposition to the proposed 20-turbine installation.

Greene said he could understand why so rnarìy landowners - Reunion will not say how
many - initially signed on to the prcject.

'It's wind power. How can you be against it?'Greene said Friday. *They almost fooled me.
They sold thernselves as a green company. They are not a green company.'

By that, he said, he meant that the wind project would result in Total devastation" of the
tah¿ an¿ ecosystem. He also referredto pollution that would be created by equipment
during construct¡on.

"Those excavators do not run on corn oilr" Greene said.

Greene and Saari were appræched by Noble Envircnmental Power about six years ago for a
land easement allowing construction of a wind farm. Their lands were cruc¡al to the proiect
because they would give the developer access to the road that leads to the ridge.

Saari agreed, but not Greene, whose o<tended negot¡ations with Noble's successor,
Reunion Power, ended eadier this year.

In a letter that w¡ll appear in Sunday's Rutland Hemld, Grcene said he and three partners
who own more than 3-00 acres in Hubba¡dton were 'aggressively pursued financially'by the
developers.

They were even offered a more luclative de¡l than other landowners, he said, and he was
offered a job by Reunion Power.
of was flattered, but it was just to take our land," Greene said Friday. *The statements that
were made in my kitchen were so difierent than the public ones."

Steve Eisenberg, project manager for Reunion Power, said Friday he was aware of Greene's
letter and said he'would present a strong response in his own letter. He said Grcene's letter

3

@/lwwç'.rúlandhald"com/apsþbcsdlua¡ticle?AlD=20l207r4lblEwuno7Bry)A1m2?brybnrytin.. TlAnOn



Rlrhmdller¡ld 3 r.,tgg ¿ or J

conta¡ned many exaggeftltions.
*The letter was filled with untrue ståtements and inconsistencies," Eisenberg said.

Greene said in an interview that he was led to betieve one thing, but then the proposed 
.easement For example, he said, the company never discussed

using Bidd project site- But he said he was surprised to see a
later-legal given Reunion the rights to the ruad.

Greene also said the company told him it would not post his land, but the proposed
easement said Reunion cóuH'do so if it determined there was a sfeüy hazard-

.What saved me was that I had four people,'he added. *It was not just me hashing it out
with me."

Untike Greene, Saari was initially in favor of the proiect.

During his negotiations slx years ago, Saari said Thursday,_he rcceived a 20-pagè ea.sêmeqt
ágt="-r"nt thãt he described as beinó *overpowering'and."honestly hard to read through.'

olt waS One Of most rugged documents tO r€åd," said Saari, a town planner in
Massachusetts. Tt waiüely, v€Íy læal. I deal with easements ¡n my line of work and this
was very ænvoluted."

After nearly nine months of negotiat¡ons, Saari attempted 19 modjfv the.easement without
much succ&s, and he eventuaiy signed on to the project. Then, he-said, the problems
started.

The developers had said they would survey the propefi, Saa{ said,_but they never did- He
said he waè fept at arm's leñgth at all times, never getting information about what was
going to happen to his property.
olt was very frustrating," Saari said. *Things just started to add up."

He also said the payment agreement under the easement was not the same as he was led
to believe.

Access to the project was a deal-killer for both Greene ànd Saari, Both said Reunion Power
wanted to usethãir road, known as Biddie Knob Road in Hubbardton and Old Hubbardton
Road in pittsford, as the important access point to the project - and ttrat did not sit well
with either of them.

'They were adamant thät it was a town road, but that il ty load," Saari said of Old
Hubba¡dton Road. "Ifs incred¡ble that you tt ink you will get a tractor-trailer up that
mountain.'

In a March 17 email to Eisenberg, Greene and his partners declined to enter into an
agreernent wíth Reunlon Power. On June 27, Saari terminated his easement agreement
wlth the company.

'Freryone had a ænfidentiality clause,- Saari said. 'I honored ¡t. I arn not honoring it
anymore, much tÒ their dismay.'

@//www.ruúadhenld.com@psþbs.dlVarticle?AlD{20l20714lNEws0lnÛß9y2411002?ærylffiadn.. 7lWnÙn
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He said he feels grÊat about his decision.

oI am a 38-year-old that needs money, (but) I don't want to be a paft of this,'Saari said.

Greene said he is not out to defeat Reunion Power but said people should know what he
experienced in the last two yeårs.

'I would have loved to stay anonymous. I don't want to be the poster child," he said. 'At
some point your princlpleahave to ständ up and take charye''
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Article published Jul 15, 2OI2
Thanks, but no thanks
My name is Bill Greene. I was raised in Fair Haven and have had a number of businesses in
Fair Haven, West Rutland and Hubbardton, And it's Hubbardton where we chose to build
our home and raise our children and grandchildren.

For the past several months my neighbors and I have been in discussions with a developer,
Reunion Power, about the wind turbine project it is planning forthe Pittsford ridgeline. I feel
the information we have acquired through many months of meetings about this project is
important to the entire community, not just the landowners, and that's why I am sharing it
at this time. If you have no interest in this matter, this isn't for you, but if you care about
our beautiful mountains and ridge tops, please read on and get involved in the effort to
protect them from Reunion Power, because they sure don't care about them.

I can tell you as a landowner and partner of a group with substantial acreage on the
proposed site, I have been aggressively pursued fÍnancially to grant Reunion Power the
easement rights to use our property for their project.

To me, the deception begins with the name, "Grandpa's Knob Wind Park." Sounds like a
place to bring the kids for the day, doesn't it? Sort of like the Great Escape, I suspect some
PR firm or marketing company came up with that.

To me, the misrepresentation of the facts to the public and to rnany of the prospective
landowners by Reunion is, if not illegal, deceitful as well as morally and ethically improper.

Reunion offered my partners and me a sweetheart deal to come aboard and even offered
me, personally, a lucrative position with them. They said the deal was much better than
what the other landowners were getting, Though I was flattered, I soon had to look at
myself in the mirror and admit it really wasn't me they wanted. They wanted my land and
for me to bring my partners with me. I knew nothing about wind technology or anything
they were buying me for, except my land and my friends.

Shame on me for not keeping my conversations with you confidential, Reunion, but my real
obligations are to my family and friends and to our beautiful state of Vermont, which
trumps any sense of honor to Reunion.

You see, friends, my partners and I turned them down. God knows, the money was
tempting, but not worth what I would feel when I looked in the rnirror, or saw my friends
and neighbors at the general store or the gas station each day. No, I am very comfortable
with my decision. I hope others will reconsider theirs. I know one other who recently has
done just that, and he now is free to enjoy his land long into the future and, like me, I
know he will sleep better at night, too.

I realize my wife and I may be putting a lot at risk by having the audacity to confront a
large company with deep pockets, but we decided what good was money in the bank if we

t++--tt--------'--¿1^-^ll-^--^.ll ^^--- t^---^^t-L^^ )11 t^¿:^1^., ^IIì-/în1/)^?1</^DT\IT/.ì\TfìÁl.7n71<O '7 11o 11o11
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weren't proud of how it got there?

Below are a few examples of what took place and why I became very uncomfortable doing
business with Reunion Power. On one occasion, in my kitchen, a representative of Reunion
said the wind project in Ira had failed because the developer had let out too much
information to the public too early in the process, which gave the public too much time to
do their own research. He said, "We will not make the same mistake. We will hold our cards
much closer and only release the information sparingly at the last possible moment."
Obviously, this is part of their business plan and strategy.

And when Reunion offered my partners and me substantially rnore guaranteed money than
the other landowners, they didn't seem concerned about betraying the other landowners,
but rather emphasized keeping it confidential so the others couldn't charge them with
breach of contract issues if they found out about our "special deal," The others had signed
easements with the belief the compensation would be the same formula for all. I encourage
my neighbor landowners to call Reunion and confirm their conversation with me. I'd love to
hear their response.

On another occasion, I asked Reunion about a scathing report frorn the Agency of Natural
Resources, which was very critical of this project and couldn't perceive it going forward, and
I was told the ANR has to appearto be doing its job but we have friends in high places and
a friendly administration as well.

I also find it ironic that for the past 40 years, Act 250 has protected our ridge tops from
commercial development, and now the state has come up with a cute little law called
Section 248 to undermine all the good that has come from Act 250 and deemed it not
applicable, if it's for the "people's good." I certainly am for the "people's good" and not
against renewable energy, just wind power that destroys all that we love about our
beautiful mountains and ridge tops, I can't believe we are aboutto sacrifice all that is
beautiful about the Green Mountain State.

To my landowner friends who signed on early in the process based on misrepresentation of
the facts and who now may feel duped, I remind you that a bad deal never gets better. Do
what's in your heart and try to rectify your decision. Do the right thing.

To the landowners who have no concern for their decision and see this only as a "cash
cow," I say "shame on you" for selling out to big business for the sake of money, You have
sold your soul, and I know you will regret it.

Personally, I will take pride in being able to say to my grandchildren, "Pop may not be able
to leave you much when I pass, but what I am leaving you with is the knowledge that I had
a small part in keeping these mountains and Vermont in the condition that makes them so
special. "

By the way, these words are being written by someone whose share from Reunion would
have far exceeded $1 million, I must admit, it was tempting because we had recently lost
our drearn home and all our possessions in a fire, But we did our research and our soul
searching and felt we just couldn't live with ourselves if we sold out for the money and
contributed to the devastation of our beautiful ridgeline. Consequently, we declined to
participate.

I hope those of you reading this will put yourself in my position, not to give up a million
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bucks, but to give careful thought and ask if wind power is worth turning our mountains
over to greedy multinational companies to come in and rape our mountaintops in the name
of green energy. Trust me, it's not about green energy; it's about lots of green money. And
all of it will be coming from you, the taxpayer. Don't be fooled, folks.

You do not realize the damage that will be caused to our wetlands and even Lake
Bomoseen from massive storm runoff and the irreversible damage to the environment and
our wildlife. Experts estimate much more pollution from the installation of these turbines
than ever will be saved from them.

The developer admits this project will never be able to pay for itself without the tens of
millions in tax subsidies which will be forthcoming, but they call it"sirnply taking advantage
of the tax laws." And us fools for allowing them to do it. And all in the name of green
energy. Hogwash.

I urge you to get informed on this subject and thank your local select boards in Castleton,
Hubbardton, Pittsford and West Rutland for having the guts to say no to Reunion. Support
them, but that's not enough. This fight is ultimately going to be decided in Montpelier at the
Public Service Board. Reunion knows that and is banking on it to save them unless we can
convince the governor otherwise. Don't allow this experiment to be built on our ridgeline.

The governor said earlier this year that he wouldn't allow wind projects where the "towns
don't want them." The select boards of these towns have spoken, and so he has now
changed his tune and says "where the residents don't want them," apparently requiring an
expensive vote in each town. Word gamesr I say. Let your state representatives know how
you feel. They may tell you it's not up to them, but tell them to make it their business and
carry your message back to the governor and the rest of the Legislature in Montpelier.

It's ironic that in recent days we have celebrated Independence Day. For more than 200
years we have protected these Green Mountains, only this time it's against Reunion Power,
not the British. Please show your independence by making yourvoice heard out of respect
for all those who spilled their blood on the Hubbardton Battlefield and the Pittsford
ridgeline. We need everyone's help if we are to defeat this ill-conceived project and
preserve our beautiful ridgeline.

Bill Greene is a resident of Hubbardton
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Afticle published Jul 18, 2OL2
Getting out of Reun¡on's grip
On Saturday, July 14, the Rutland Herald published a story on the front page about
landowners speaking out about the windmill proposal in Pittsford, Hubbardton, CasUeton
and West Rutland. Also, in the Sunday Ju¡y 15 edition of the Herald, an article by Mr.
Greene depicting and articulatingthe deception that encompasses the processes that
Reunion Power, aka Grandpa's Knob Wind Park, employed durÍng their negotiations with Mr.
Greene.

In Mr. Greene's letter, a reference is made to someone who has protected his land and
ultimately the cornmunity. The individual to whom Mr. Greene was referring, is writîng this
aftic[e, and my name is Derek Saari. I own approximately 60 acres along the ridge in
Pittsford that is being slated for massÌve destruction and an eventual revised USGS topo
map due to the necessary and permanent alteration of this area's rugged terrain,

In 2006, I received a letter from Noble Envíronmental, the developer to inìtiate the project,
and at firsç I simply ignored the letter, After a short period of time, a subsequent attempt
to contact me was made by Mr. Robert Howland, a Pittsford resident worki¡g for Noble,
mainly to outreach to the ridge top owners. Noble sent me the d¡:aft easement agreement,
which in total is approximately 20 pages, including the various attachments and
memorandums.

Upon my first read of the easement, I felt like I did something wrong in purchasing the
property in 2001. The language simply demonetized the tremendous value I place upon my
land, to the point in which I also felt that Noble was taking my land and crushÍng my rights
under the Fifth Amendment. The easement language is so convoluted, claw-gripping, one-
sided, self-motivating that Noble may have aò well taken rny land and simply drawn up a
new guit-claim deed granting them ownership.

After nearly nine months, countless drafts, the production on my own easement map and
accompanying description of the easement area, arm-numbing phone calls, attempts by me
and my attorney to modify mãny sections of the draft easement agreement, only to be told
by Mr. Howland, that much of the language cannot be modified, íncluding any of the
payment schedules, I eventually signed on June L8,2OO7. At least I had the comfoft in
knowing that the easement area was fairly well-defined and that all landowners would be
paid the same amount based upon the evaluation and operating period payment
agreement,

Nearly five years to the date of endorsing the easement agreement, I terminated the
easement agreement on June 27, 2OL2, ônd my relationship with Reunion Power and its
dÎrector, Mr. Eisenberg, and Mr. Howland. As an easement holder, I was always kept
beyond an arm's length away from rcceiving any tangible knowledge either by Noble or its
successor, Reunion. As of the date I recorded the termination agreement, I still did not
know if my property was even a candidate for a turbine or was simply being carved through
for access only.

http:i/www.rutlandherald-com/apps/pbcs.dlVarticle2AJD,:l20l207L8!OPINION03/7071S9.,. 7n8nL2
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assisting current easement landowners I would like to take this opportunity to embark on
a process that I will be pursuing with all my energy, which can be characterized as plentÎful.

I totalfy understand, respect, support and feel part of such statements on the bumpers of
many Vermont vehicles that read, "Vermont Strong," "Vermont Prider" and "802.o I come
from a strong dete¡mined Finnish background, and we too have incorporated such stickers
on our bumpers that read "SfSU,o just another term for strength and pride. This windmill
project proposal, similar to most others approved or in the process of permit development,
rip away the very strength and pride that defines Vermont and conversely, cause
tremendous friction between landowners, neighbors, relatives and permit granting officials.

One of the major reasons for this type of known detrirnental and community relations
breakdown is because it is part of ihe culture that surrounds this type of competitive
development. It is in paft why New York developed the Wind Energy Code of Conduct
Agreement ín July of 2009. So please do not be offended when I say, it's time to release
some of the above-mentioned pride and look to our neighboring state of New York and use
their already in place agreement to begin the process of devetoping transparency with this
type of large-scale development in our state.

I may not be a true Vermonter, though I am here every weekend and numerous other
times during the year. I took steps to show Vermont the pride that I do possess, and the
pride that my neighbors have bestowed upon me is a great feeling. Valuable lesson at 38
years old, to recognize money cannot buy true friendships, and I am here to assist in a
variety of ways. A phrase that my father always instilled in me when confronted w¡th an
overwhelming task or situation: *Everyoire puts their pants on one leg at a time just like
me.o So never be afraid when the facts are on your side, and I have a lot of facts in my
possession.

Derek Saari owns property in Pittsford.

htp:1/www.rutlandherald.comiapps/pbcs.dlVarticle2AID:120I20718/OPINION03/707189... 7ll8l20I2



CONSUMER FRAUD VIOLATION

ACCORDANCE WITH 9 V.S.A. ç 24s3

AGAINST

REUNION POWER, LLC Q'JJ Origin)

GRANDPA'S KNOB WINDPARK, LLC (DE Origin)

GRANDPA'S KNOB RENEWABLE ENERGY, LLC (DE Origin)

NORDEX USA, INC. (DE, Origin)

COMPLIANT FILED BY:

DEREK SAARI
80 PAYSON HILL ROAD

RTNDGE, NH 03467
603-903-45s9

biddieknobvt@yahoo.com

August 6,2012
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Copied To:
Public Service Board
Govemor Honorable Peter Shumlin



August 6,2012

Attorney General' s Offrce
Attn: Ms. Peggy Lord, Administrative Secretary
109 State Street
Montpelier, VT 05609-1 001

RE: Consumer Fraud Violation in Accordance with 9 V.S'A 52453

Dear Ms. Lord,

In accordance with our phone conversation on August l't and 2"d of 2012' I hereby

submit for the Attorney General's Office, a consumer fraud violation compliant against;

Reunion Power, LlC,'Grandpa's Knob'windpark, LLC, Grandpa's Knob Renewable

Energy, LLC, &,Noráex USA, LLC. All of the above entities are involved in the

d"rr"l"óp*"nt of a windpark in Rutland County in the towns of Pittsford, West Rutland,

Castleton, and Hubbardton.

This report details the violations that have occurred and I am a

full investigation in accordance with 9 V.S.A ç 2460 prior to arry

permits *ith th" Public service Board in accordance with 30

iequesting that I be interviewed by the AG's Office to further explain the details within
this report.

The details of this complaint do not fit the procedures as outlined by the consumer
Assistance Program, and as such, will not be filed with that Division. After many years

of continued fraud and deception, I terminated my Easement Agreement on June 27,

20t2.

I look forward to hearing back from the AG's Office with a date and time to meet to

review this compliant arid to also review the proposed Wind Energy Code of Conduct for
vermont. This letter dated July 20, 2012 wa.s sent to you by certified mailing# 7010

3090 0000 03s82787.

ubmitted,
r

Pittsford, VT Landowner
80 Payson Hill Road
Rindge, NH 03461
603 -903 -45 5 9 biddieknobvt@yahoo'com

Certified Mailing #7010 3090 0000 0358 2817

cc. Public service Board via certified Mailing # 7010 3090 0000 0358 2800

Governor Honorable Peter Shumlin via Certifred Mailing# 7010 3090 0000 0358 2794
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Division Chief
of the Attorney General

Dear Sarah:

Please see the enclosed correspondence from Mr' Derek Saari' Mr' Saari

writes about fti. *"ùrilrr"" itt dealing with Reunion Power relating to easement

""Sotluti"ns 
at G"andpa's Knob'- He also has attached

frJrr, tt e Rutland Herãtd. I am forwarding this to you e

wind energy development project that would need Pub

I also am inquiring generalþ whether your office has observed conduct by
sameor.milarconcelnsthatpromptedNewYorkto
eveloPer er
and-use als

and whether improper benefrts Ìvere gra e

interested in tea"n-i'rrs about such instan
ensuring that our lÑ" are followed in connection with enelg:y projects and that all
Vermonters are treated in accordance with the law'

Thank you for your attention to this matter'

+

cc: Mr. Derek Saari

rmont Offi.ce



August 6,2012

Public Service Board
Susan M. Hudson, Clerk
112 State Street, 4th Floor
Montpelier, VT 05620 -21 0I

RE: Consumer Fraud Violation in Accordance with 9 V.S.A ç2453

Dear Mrs. Hudson,

In order to further bring awareness regarding wind development issues in the state
Vermont, I hereby submit for your review, a consumer fraud violation compliant against;
Reunion Powet, LLC, Grandpa's Knob Windpark, LLC, Grandpa's Knob Renewable
Energy, LLC,& Nordex USA, LLC. All of the above entities are involved in the
devel,opment of a windpark in Rutland County in the towns of Pittsford, West Rutland,
Castleton, and Hubbardton.

This report details the violations that have occurred and I have respectfully requested a

full investigation by the Attomey General's Office in accordance with 9 V.S.A ç 2460
prior to the-above entities filing any permits with the Public Service Board in accordance
with 30 V.S.A. $ 248. I have also requested that I be interviewed by the AG's Office to
fuither explain the details within this report.

As you may recall, I sent a letter to the Public Service Board dated July 20,2012,
proposing a Wind Energy Code of Conduct for Vermont. Perhaps af[er the Board has
ñu¿ tft. opportunity to examine this consumer fraud complaint, the need for changes will
commence regarding this type of regulated utility development in Vermont.

In the event that any of the above-named entities file with the Board prior to the
investigation commencing by the Attorney General's Offtce, I will be an intervening
parf tõ those potential proceedings as I will be notified by -y name appearing on the
Service List.

ubmitted,
r

Saari
Pittsford, VT Landowner
80 Payson Hill Road
Rindge, NH 03461
603-903-4559
biddieknobvt@yaho o. co rn
Certified Mailing # 7010 3090 0000 0358 2800

cc. Govemor Honorable Shumlin via Certified Mailing # 7010 3090 0000 0358 2794
Attorney General's Ofhce via Certihed Mailing# 7010 3090 0000 0358 2817



In order to further bring awareness regarding wind development issues in the state

Vermont, I hereby ,obírit for your r"rri"*, u "orrrrr'''.t 
fraud violation compliant against;

Reunion Power, LLC, Grandpu'r Knob windpark, LLc, Grandpa's Knob Renewable

Energy, LLC, &,No.áe* USÅ, LLC. All of the above entities are involved in the

development of a *inJputt in Rutland County in the towns of Pittsford, West Rutland,

Castleton, and Hubbardton.

This report details the violations that have occurred and I requested a

full investigation by the Attorney General's office in acc s.A $ 2460

prior to thJabove éntities filing any pennits with the Pub in accordance

with 30 v.s.A. $ 24S. I have also requested that I be interviewed by the AG',s Office to

fi.rther explain the details within this report'

As you may recall, I sent a letter to you dated July 20, 2\lz,proposing " Y:{ Energy

Code of Conduct for Vermont. This letter ¡as sent by certified mailing# 7010 3090 0000

0358 2985. I never did get a response back from your Office regarding this requested

and needed proposal. Pãrhaps uft", yo,, have had the opportunity to examine this

consumer frãudcomplaint, the need for changes will commence'

I look fowrd to hearing back from your Office in the vefy near future to futher discuss my

July 20, 2}l2\etter and this compliant.

August 6,2012

Governor Honorable Peter Shumlin
Executive Offrce of Governor Shumlin
109 State Street, Pavilion
Montpelier, VT 05609

RE: Consumer Fraud Violation in Accordance with 9 V.S.A ç2453

Dear Govemor Shumlin,

ubmitted,
r

Pittsford, VT Landowner
80 Payson Hill Road
Rindge, NH 03461
603-903-45s9
biddieknobvt@yahoo. com

Certified Mailing # 7010 3090 0000 0358 2794

cc. Public Service Board via Certified Mailing # 7010 3090 0000 0358 2800

Attorney General's Office via certified Mailing# 7010 3090 0000 0358 2817



PETE,RSHUMLIN
Govelnor

Derek Saari
80 Payson Hill Rd
Rindge, NH 03461

Dear Derek,

Thank you for sharing your report with my ofh99. I am glad to see that you have copied the

Attor.ney General,s oîrir. as well. In addítion, I have separately forwarded your report to my

Department of Public Service Advocate'

I sent a fesponse to your letter of July 20 on August 3' I'T sorry for any delay' Hopefully this

letter will clarify some of rny thought, on *in¿ ãnergy in Vermont' Thank you for your input on

State of Vermont
OFFICE OF THE GOVERNOR

August 13,2012

Si

this issue

PS/cw

\

Shumlin
Governor

to9 STATESTREET r THEPAVILION I MONTPELIER',VT05609-0101 r www'vERMONTGOV

TELEPHONE:Boz.8zB.3333lFAX:802.828'3339rTDD:802.828.3345



r
PETER SHUMLIN

Governor

State of Vermont
OFFICE, OF THE GOVERNOR

August 3,2012

Derek Saari
80 Payson Hill Rd
Rindge, NH 03461

Dcar l)erek,

'Ihank you for taking the tirne to share your thoughts on the proposed Grandpa's Knob wind

project. I believe there is no greater challenge anã opportunity to Vermont and our world than

the challenge to change the way we use anJproduce energy. I appreciate you sharing your

unique perspective.

As you know, any fbrm of power generation will have some environmental impacts' We need to

hnd sources that will mitigate thoJe impacts as much as possible' Vermont must come together

to find local, clean, low-emission, ,"n"*uble energy to rãduce ottr carbon footprint and spur the

loc¿rl econorny. Wind power would be one way toãccomplish that here in Vermont along with

the combine{ elfort rolo1^ po*.r, hydropower, and biomass energy' l'his mixed portfolio allows

each lorm to demonstrate its o*n unique benefit to the state as an efficient renewable energy

resoufce.

Ultimately, I believe that Vermont must weigh the benefits of wind energy against the concerns

of communities in which wind projects are p-ropos"d. The rlecision to build wind towers is a

clecision that must be weighed åu.ðn tty by the potential host community' In addition' any

proposed project would require approval from state regulators'

with Vermonters' collective comÍton sense, I am confident we will succeecl in leading the

United States in renewable energy and energy efficiency innovation' If I can be of further

assistance, please don't hesitate to contact my office'

Sincerel

Peter Shumlin
Governor

TogsTATESTREET r THEPAVILION . MONTPELIER,VT05609-0101 r V/WWVERMONT'GOV

TELEPHONE: Boz'828.3333 l FAX: 802.828.3339 r TDD: 802.828.3345
{
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Date:
From:
TO:
CC:
RE:

August 6,2012
Derek Saari (Pittsford, VT Landowner)
Vermont Attomey General
Public Service Board, Governor Honorable Shumlin
consumer Fraud violation in accordance with Title 9 commerce and Trade,

Chapter 63 Consumer Fraud, (9 v.s.A. $ 2453).

Issue of Løw
C.-aput fllob Windpark,LLc,Grandpa's Knob Renewable Energy, LLC,Nordex USA' Inc''
and Reunion power, lLC, úereinafter "Reunion", violated Vermont statute, 9 V.S.A' $ 2a53(a)

by conducting unfair methods of competition in commerce, and unfair and deceptive acts and

practices in cãmmerce relating to my windmill Easement Agreement dated June 18, 2007 ' There

were numerous anticipatory bieaches of the Easement Agreement on behalf of the above listed

parties and the originål developer, Noble Environmental Power,LLC, hereinafter "Noble"' As a
direct result of this violation of Vermont statute, I terminated the Easement Agreement with
Grandpa's Knob Windpark, LLC on June 27,2012'

I am also requesting that the Attorney General perform a civil investigation in accordance with 9
V.S.A. $ 2460. I hãve already put the Attorney General on notice regarding the anti-competitive
business practices employed 6y neuttion and its employees to which I will get into gteater detail

later in this report. Ulìimately, it can be proven that the private Easement Agreements valy
greatly from the supposed unmodifred version in order to successfully gain the signatures of
,rrr-"iour landowneis. After entering into these fraudulent and inconsistent Easement

Agreements, the properties are then bundled together to make a viable project. From this point,

Reunion takes these^Easement Agreement, *d pr"r"nts a project to the Publ_ic Service Board in
hopes of selling this project and Ãceiving a "Certificate of Public Good" under 30 V'S.A' $ 248'

No project that is this tainted with deception
mind be issued a Certificate of Public Good
general welfare of the State of Vermont. Conv
ã',r"ry.,book, record, paper,memorandum, or other information produced" by Reunion and the

above parties i.r ac"oidånce with 9 V.S.A. $ 2460(a) long before any permits are ripe for
submittal to the Public Service Board.

in further detail including various
under Noble's ownershiP which

included the time period from 2006 until Decemb er 2009. Reunion purchased all the assets from
Noble in Decemb er 2009 and is the present manager of the project. Reunion knowingly
purchased the fraudulent easements from Noble and is continuing with their own fraudulent and

àeceptive acts. The bulleted evidences of fraud are not in a particular order of magnitude.

o providing and entering into anti-competitive Easement Agreements and other related

anti-competitive behavior arrange-"ãtr with landowners inconsistent with the terms of

o
the Easement Agreement;
Violation of the Evaluation Period Payment and the Operation Period Payment
Agreement as described within the Easement Agreement;
Mtnetary and material Defaults in accordance with the Easement Agreement;

7
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o Dernanding my endorsement of a deceptively written Estoppel Certificate;
o Failure to recognize the Electric Service Agreement;
o Continued decãption regarding the legal status of ownership of Old Hubbardton Road in

Pittsford, VT;
. Though not directly related to my property but very influential in my view of Reunion's

continued deceptivi practices, is-the fãilure to recognizethe taxation laws relative to the

Current Use Value Appraisal Program;
o Failure to adhere to the originally advertised overall height of the windmill turbines as

originally portrayed by Noble. ihi. *ut infringing upon my abitity to enjoy the quiet use

of my land locatãd wiihin the Exclusion Area as defined within the Easement Agreement'
This ultimately interfered with the well-documented intentions of the construction of my
retirement r"rid"n". and severely diminished the values that I place upon my property;

o Failure to accurately portray the signihcant environmental degradation associated with
the development of tËe windpark. Ñot once was the project ever advertised for such acts

as major b^lasting, complete destruction of sensitive and steep slopes, huge contiguous

swaths of constr-ucted roadways especially now that the turbines are growlì by at least

125-feefin height than originity aAvertlsed, ice throw dangers to my existing camp and

future house, ,ñadow and flicker effects, etc. But now that other similar projects are

being constructed, the evidence of what was not portrayed at the date of endorsing the

Easement Agreement is clearly understood;
o Failure to adhere to the advertised timeline;
o Deceptively only recording a Memorandum of Easement Agreement not the entire

Easement ngr"e*ent to cõnceal what other easement landowners obtained through their

negotiationr] Alro, and to assist in the perpetual deception, is the mandatory
confrdentiality clause as citied in section 10.8 of the Easement Agreement;

o Reunion powår, LLC aNew Jersey Company, deceptively did n91fr-le the Articles of
organization with the vermont secretary of state until July 30,2012, to perform
business within the state;

. Reunion power, LLC failed to notify the easement landowners of an assignment from
Grandpa's Knoû Windpark, L¡LC abelaware Company to Grandpa's Knob Renewable

Energy, LLC an additiånal Delaware Company withinthe mandatory 30-day period'

Relevant Historv ønd Føcts
In october of 2006,-ffiu.d a letter from Noble's representative Mr. Robert Howland who is a

Pittsford resident informing me of a proposed windmill project on aporoximately seven miles of
ridge line in the communities of Pittiford, Hubbardton, Castleton, and West Rutland' Mr'
UJwland was notifying me of this proposal because my land is along the ridge line and was

requesting that I contaõt him for future discussions. I ignored the letter and shortly after that

received ã f'"¿ Ex package with a lengthy Easement Agreement from Noble' This is a very

diffrcult Easement Agree"ment to interprét but I was interested in being involved in a renewable

energy project "rp."iully 
with my educational and professional background in environmental

studies. I contacted Mr. Howland and the discussions commenced' I hired Attomey Joseph

Jenkins from westborough, MA, where I work as the Assistant Town Planner and conservation
Officer, to assist me duringthese Easement Agreement proceedings. It took nearly nine months

to sign ihe actual documents . The most important limitation to these lengthy negotiations, were

the absolute statements made by Noble and Mr. Howland that nearly the entire Easement

2



Agreement and the Operating Payment Period Agreement could never be modffied and were

ef,ually applied to ali easemãnt landowners. Also equally appliedwere the Evaluation Period
f oy*Lnti.- The Operating payments are made when the turbines are on-line and the Evaluation
Payments are madì during the permitting and data collection time period'

I eventually agreed to be part of the project with the understanding that all other potential
landowners would be considered equal partners in the project. This ultimate decision took a
considerable amount of time and it should be noted that Mr. Howland stated on numerous
occasions in2007,that the Easement deal would be nullihed if I did not sign in a relatively swift
timeline. On June 18,2007, Mr. Howland met me at my camp and I signed the Easement

Agreement (See Exhibit A), Memorandum of Easement Agreement which was recorded in
Vãlume l23,page24 inthe Pittsford Town Hall (See Exhibit B), Operating Period Payment
Agreement (See Exhibit C), and lastly, the Electric Service Agreement (See Exhibit D). There

t*-o u""ornpanying notes from Mr. Brad King who also worked for Noble stating that the

endorsed Electric Service Agreement would be sent to me. I never did receive their endorsed

copy.

In Decemb er 2009,Noble sold all the development rights to Reunion. The common bond
between Noble and Reunion was the retention of Mr. Howland's services for Reunion. This is
extremely key in many of my arguments. As every year passed, The CEO of Reunion, Mr'
Steven Eisenterg, stated thai the project was commencing but it never was in accordance with
his projected tim;lines. During the month of April of 20I2,I put Reunion on notice of several

issues ielating to monetary anJmaterial Defäults and issues relating to old Hubbardton Road.

On April 26,2012,I received a letter from Mr. Howland and an attached Estoppel Certificate
requiiing my notarized signature. I refused to sign this document and the relationship sharply
deteriorated. During this period of time, I also uncovered numerous examples of anti-
competitive behavior thatãnly fortifred my decision to terminate the Easement Agreement.
After an exhaustive amount of effort, I was successful in terminating the Easement Agreement
on June 27,2012.

xamples of violations of
Vermont statute 9 V.S.A. $ 2a53(a) and the necessary evidence in accordance with Vermont
statute 9 V.S.A. ç 2457. p"ttiUits will be provided when applicable to reinforce the allegations'
Some of these time periods are under Noble's ownership or Reunion's but ultimately Reunion
reviewed the entire ässet package when purchased from Noble and clearly should have observed

the previous owner's fraudulent actions.

provìding and entering into ønti-competitive Easement Agreements and other reløted anti-

"o^prtitìre behøvior orrorg"*unts wíth landowners inconsistent with the terms of the
Easement Agreement.
This can be iery diffrcult to discover as mention above because the Easement Agreements are

not recorded and every landowner has a Confidentiality clause. Proof that this has occurred has

only recently been obiained and I can provide several separate examples. As far as I'm
concemed, ás a landowner who openly and honestly entered into this Easement Agreement, just
one example is enough to show violation under this applicable Vermont statute- Once the
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Easement Agreement is recorded, amajor encumbrance is placed upon the deed and not easily

removable. It's not like some other material object that you can just throw away and there is no

worse feeling than to know others are getting far more money and benefits than you'

As an entirely separate issue, an abutting landowner who does not possess a legal right-of-way to
utilize Old Hubbardton Road was in faciutilizing the road and caused signif,rcant damage while
conducting a timber harvest operation on his land. The landowner has also signed the Easement

Agreement with Noble in2007 which was fully executed by Noble in 2009 and recorded in the
pittsford Town Hall in Volume 135, Page 267. The relevant issue is, this landowner did not own
the timber rights to the property duringih" itritiul negotiations. The breakdown of this particular
landowner,s ownership'wili be referenced in a future exhibit relating to the Current Use Value

Appraisal program viólation letter dated June27,2007 . This particular landowner owns 534

acres and "o.rù support numerous turbines. Altl ough, the timber rights on 285 acres were

owned by A. Johnsån Company which precluded the landowner from signing the Easement.
Agreement. Noble gave thå money to the landowner to purchase the timber rights so that this

critical àcreage"orlã be incorporated into the project proposal. This was verified in writing by
the landowner in an email datËd July 13, zorz (sõe nirri¡it E). The 4th paragraph demonstrates

this statement and that is absolutely unfair to me. I had a mortgage on my property at the time
that I signed and Noble neveï offered to pay my mortgage off to put me in a more desirable

situation. That's because it did not hindår their ability to get my endorsement unlike this
landowner,s unique situation. A. Johnson Company had the timber rights to 285 of the 534 acres

and I can only imagine what the total amount Noble gave this landowner to purchase these

timber dghts: thaiis an absolutely unfair method of conducting business' All other
landowner's encumbrances should have been equally paid off. Without the purchase of the

timber rights, this landowner would have never been able to receive the Evaluation or operating
Period Payments.

Reunion and its cEo, Mr. Eisenberg and Mr. Howland were attempting to gain an easement over

my abutters' proper"ty which contaiÃ 240 acres in Pittsford and 40 acres in Hubbardton. The

property is owned by several partners. The partners were guaranteed $40,000-per year without
the installation on any turbineì. Turbines would most certainly be constructed on the property as

it contains one of the highest points along the ridge line. The guaranteed $40,000 would be in
addition to the Operating Payment Perioã Agreement. Also, and clearly intentional in order to

sweeten the deal, Mr. Eñenb"rg and Mr. Howland offered one of the partners a job to oversee

the project during and post-con"struction. The job was for a minimum 20 hours per week and

appro"imatety $IO,OO0 p", y.ur. So without any turbines the abutting landowner to me would
receive a guaranteed $90,000 per year on top olthe turbine revenues' Clearly. when Reunion is

desperateio obtain easements this late in thô development process, all previous statements made

to me and Attorney Jenkins afe no longer applicable. How could Mr. Howland offer such

lucrative deals ani five years previousþ, stiongly assert to Attorney Jenkins and I that the
payments could never bã modìfied? This offering is not even close to what I would get without
any turbirres and this type of behavior creates a presumption of anti-competitive business

practices.

As for the job, there is no project to offer such a job to anyone. This was a clear attempt to
garner theìignatures. Having the Easement Agreement and the job offering nrnning parallel to
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each other is a major issue. In accordance with Section 10.16 of the Easement Agreement, the

creation of partneiships, associations or joint ventures were not be contemplated by endorsing
the Easement Agreement. If the project was actually approved by the Public Service Board and

this particular pàrtner was the oniy qualihed person in the State of Vermont to provide the

,r"".rrury oversight then fine, offér the job, but not before you have even filed permits' Even if
permits iere filed today, the public Seivice Board's process would rake af least 18 months to
t*o y.u^ to complete. 

-These 
offerings by Reunion create ,avery unfair position for landowners

like me who signed on early as advertised by Mr. Howland'

The partners ultimately declined all these monies because of Reunion's business practices and

orr. ôf tho.e partners and I have been in the Rutland Herald speaking together about the issues

with Reunion and the project. The partner's Draft Easement Agreement and Operating Period
payment Agreement 13ee n*ninit F) clearly demonstrates the money guaranteed that is
inconsistent with my àriginal Easement Agieement as citied within my original operating Period

Payment Agreement.

Reunion has engaged the services of other easement landowners for work that currently supports

the project ana pei¡ups for future contracts. This can only be verif,red by forcing Reunion to
show its books but I'L soffy, this too sets a high standard for anti-competitive behavior. I can't
compete with a business orrvner(s), who are also an easement landowner(s) that may be getting

anciilary benefits that I could never be in a position to negotiate and obtain. Again, I feel this
violates Section 10.16 of the Easement Agreement. It positions this easement landowner(s) to
gain far more than what the original Easement Agreement intended to provide. Landowners who

ñave signed the Easement shouid be just thaf, alandowner and should not be engaged

contractually to perform work associated with the windpark development, perhaps even on their
own property.

To be open with this discussion, I did ask for a small amount of money per year to use the first
500-feei of my existing constructed roadway. I have spent a considerable amount of money
constructing or"r on.-ãil" of driveway on my property. This small section of usage benefited
Noble and was constructed by me. If other landowners constructed similar roads on their
property and were going to be utilized for the windmill development than simply ensuÍe that the

p"ñ""t per linear-fooùs the same for all. The above-referenced partners were offered $5,000
pei mile of frt.r." constructed easement roadway in accordance with Section I '2 of their draft
'Operating period Payment Agreement. These roads are to be constructed by Reunion not the
propertyãwner. I Uúilt -y r*d and deserve to be paid for my past expenses and constant

maintenance. Conversely, Reunion pays these property o\lrtlers for Reunion to construct the

roads necessary for the uô""r. to the turbine sitãs. Completely different set of payment terms in
relation to my original Easement Agreement'

If exposed, I'm comfortable in stating that other perceived examples of unfair, deceptive and

anti-competitive agreements beyondihe examoles that I have been able to ascertain will be

discovered. I knoú I signed honestly and within the many terms of the original draft that was

sent to me in 2006. If nãeded, I willobtain a sworn notarized statement from Attomey Jenkins

stating that many terms of the original Easement Agreement could never be modified including
all terms of payment.
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Reunion simply needed to not offer differentiating Easement Agreements but this was not
conducive totheir overall business plan or Reunion's perspective investors'

violation of the Evaluation Period Payment ønd the operation Period Payment Agreement as

descríbed within the Easement Agreement.
Currently the project is not in the Operating Period but s

the disparity that could have existed during this Period
their specifically offered Easement Agreement' Given
probable that oiher perceived examplãs of differentiating Operating Period Payment Agreements

have been entered into.

dated May 16, 2012whichwill be referenced later in
ated May 22,2072 (See Exhibit G)' Of specific
which in part states "Payment of the revised

Evaluation period payment to include the annual escalation has been made as of today to all
lqndowners (in your cuse in the amount of 813.aQ. This is a prime example of landowners

receiving different amounts of money. A s

during the Evaluation Period Payment in
Agreement. Even if landowner(s) property werr
power Facilities as defined in Section t of the Easement Agreement, the Evaluation Period
payment remains the same as citied in Section 3.1. The best example is the installation of a Met
Tower which would be installed during the Evaluation Period Payment to evaluate numefous

weather data conditions. The Easemeñt Agreement is silent on paying additional monies and the

Evaluation Period payment remains the same. There should be absolutely no such other case

than mine and if Reunion faltered on the first quarter payment in2}I2,then every overdue check

for every landowner should be $13.46. Cleariy, I am not being paid the same'

Landowners are only paid differently based upon their lands to support the construction of wind
power generating turbines, which
Agreement. The above PaYments
and are fuither oodified within a s
Agreement". It only makes logical business sen

development proposal can support equal number of constructed turbines. As a result, and as

should occur, landowners with larger properties should be paid more in accordance with Section

3.2 ement. This is the only case when landowners

get same, unless as mention previously, existing

con t payment remains consistent for all such cases.

For a complete breakdown of (Exhibit G) I have included my letter to Corsones and Corsones

dated vay : I,20I2 (See Exhibit H) which strengthens the above arguments'

6



Monetary and materìøl Defaults in accordance
There have been numerous occasions between 2 and Reunion

have Defaulted in providing the monetary paym ^ 3'1 of the

Easement Agreement pertÃing to the Bváluâtion Period Payment. On June 2,2009,I emailed

Noble (See Èxhibit If informing them of a Default relative to this payment. Mr. Beckner from
Noble did cure the Default but this was a revolving issue but this instance was the only
documented occasion with Noble.

In regards to Reunion, I also notified them of a monetary Default. on April 3 , 2012,I sent Mr'
eisenberg an email (See Exhibit J) that contained three separate issues. One of the three related

to an accóunting error for the first quarter of 2012. It may be minor but I as the landowner

should not have to notify Reunion that the escalation of 25% was not included. Mr. Eisenberg

responded on April 4,2)l2,which is included within (Exhibit J) but I did not receive the check

difierence, which in -y ""r. -u. for $13.46, until May 24,2012. The check was accompanied

by a letter from Reunion dated l|;4ay 21,2012 (S
rðquired to cure a monetary Default as citied in sent

this check back to Reunion. The money may se

demonstrating lack of due diligence anã sound . been

cut on April i, 2¡l},and it should have been embarrassing for Reunion to have a landowner

demonstrate this aocounting error. It must be difhcult for Retmion to keep the accounting errors

to a minimum considering ihe pa¡rments to the easement landowners vary from each other as

previously advertised.

Within the same email to Mr. Eisenberg dated April 3,2012,was the continued notification
regarding the required survey in accordãnce with Section 2.6 of tlrre Easement Agreement' The

survey should have been completed by June 1

endorsement of the Easement Agreement. Se de

for a longer curing time for a material Default. of
curing if it is reasonably required to be able to firnish the necessary task. Mr. Eisenberg's April
4,2¡l2response to me regárding the survey states "As t9 Section 2.6 of the Easement

Agreement you are "o.r""i". Mr. Eisenberg openly admiffed that the survey was yeaIs overdue'

A complete breakdown of both the monetary rd material Defaults is in my letter to Reunion

dated May 16, 2012 (See Exhibit N). This letter dealt with the Estoppel Certificate but these

Defaults are directly ìelated to my inability to endorse this document and ultimately lead to the

Termination Agreement. Mr. Eisenberg tried to cure the survey Default only after I threaten to

pull out of the project. Mr. Eisenberg has commissioned a lot of survey during the Evaluation

Period but my particular survey *ork does not provide any monetary gains for the company so it
was continuourly and purposeiy ignored. I am in the near future going to require obtaining a

mortgage for the "onstirrctio" 
óf Ãy home and needed to notiff the mortgage company of the

exact limits of the easement beyond the map and document I prepared with the Easement

Agreement entitled "supplement to E of the Property"' The

.rrir"y was also commissioned at my of the property beyond a

referenced sketch from November 28, 1964 as deed and this was to aid in
my future building permit application to demonstrate adherence with zoning setbacks'
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Demønding my endorsement of ø deceptively written Estoppel Cerfficøta
This particilaisection of this report is ãxtremely important to my overall complaint and shows a

willf'l attempt to deceive everyiandowner involved by trying to entice their endorsement of the
Estoppel Certificate. I received a Fed Ex package on April 27,2012 that contained a cover letter
written by Mr. Howland (See Exhibit L) that in part states that my endorsement of this
Certifrcate "among other ìhings" basically states that the Easement Agreement and all other
addendums and memorandums are still "unmodified and in full force and effect". The Fed Ex
package included the Easement Agreement (See Exhibit A), Memorandum of Easement

igre"ire.rt which was recorded inVolume l23,Page24 in the Pittsford Town Hall (See Exhibit
Bf operating period payment Agreement (See Exhibit C), but failed to include, the Electric
Serviôe Agreement (See nxninit u¡. r was asked to verify that all of these above original
Agreements were still in full force and effect.

The Estoppel certificate (see Exhibit M) requested that I verify that nine items were accurate

lsee itemsã-i of the Estoppel Certificate;. rtuns (a-e) I could not verify were accurate and could

not even believe Reunion would send this to me knowing they had a Default as prescribed within
the April 3,2012 email. I even met with Mr. Eisenberg and Mr. Howland on my property on
April 14, Znn ø further discuss these issues and yet no response ever occurred to solving the

issues. Instead, I receive the Estoppel Certificate that demands my endorsement that states

everything is just fine with the above-mentioned Agreements. Also item (e) ß completely illegal
and-ís o poi"l of møjor deceplion øndfrøud- Item (e) attempts to state that there can never be a

Default .r.rd", u.ry "ir.rr-staãce 
that couldn't be cured with the passage of time. This completely

supersedes Sectión g.1 of the Easement Agreement that does provide for two separate Defaulting
evènts. This Estoppel Certificate was to vèrify to Nordex who is the turbine manufacturer, that

product into are valid. Nordex and any other
ng Period of the project that there could never be
This was so carefully worded that most if not all

landowners missed this deceptive requirement. Unbelievable that Reunion and Nordex would
even attempt such deception. On April 30,2}l2,Reunion had a landowners meeting at the
Howe Center in Rutlanä, VT. At thát meeting, Mr. Howland asked me if I was ready to sign the

Estoppel Certificate and I replied no with no addition commentary. The following two weeks

Mr. Èiwland called at least 8 times and emailed me numerous occasions asking if I was ready.

Very persistent as he typically is when he wants something for Reunion's benefit.

I wrote a very detailed letter to Reunion dated May 16, 2012 (See Exhibit N) denying my
endorsement of the Estoppel Certificate, reinforcing the Defaults, and requesting the Termination
Agreement. This letter is the most critical in setting up the Termination Agreement. Reunion
sent a letter back to me which has been previously referenced as (Exhibit G). I broke that letter

down into a letter I wrote dated May 3 l^,2012 to Corsones & Corsones as previously referenced

as (Exhibit H). Reunion respondeá with an additional letter dated June I,2012 (See Exhibit
O¡. fnis was Reunion's last attempt to rectify the issues that have been going on for a

considerable amount of time and legally these Defaults could not be cured as stated within my
May 16, 2012\etter. Of relative importance within the June 7,2072letter, is the final paragraph

which in part states "Nordex's legal counsel is currently working on reviewing your concerns

with regaids to the Estoppel Certificate." In addition it states in part "Once we have addressed

your concerns we can piovide a revised version of the Estoppel Certificate". This is the major
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issue. Reunion & Nordex, in my case, were going to provide me with a different version of the

Estoppel Certihcate than any other landownei who missed the illegal and calculated wording of
Itemft). I wanted no part of this comrpt attempt to pacify my observation of this major
contractual issue. Reunion provides exlra benefits to other landowners, provides dissimilar
written arrangements for others, and for those landownels who did not have the ability to
recognize theie issues, it is to Reunion's gain and you will not find out because of the

Confi dentiality clause.

I wrote a final letter to Reunion dated June 1 1,2012 (See Exhibit P) demanding the Termination
Agreement. Reunion sent a Termination Agreement by Fed Ex (See Exhibit Q) which tried to
inãorporate the original signing date of lune t 8,20L7 and the acttal date is June 18, 2007 ' The
reference to June Ig,20Il was written twice. I'm sorry but this was intentional in hopes that if I
missed this error theTermination Agreement would not be valid upon recording. Also the notary

year datewas 201l. The corrections were made and arevised Estoppel Certificate was sent via
Fed Ex to which I recorded in the Pittsford Town Hall on June27,2012inVolume l47,Page
206 (See Exhibit R).

This issue alone with the Estoppel Certificate in no doubt was a calculated and willful attempt to

perform an anticipatory breach tf tn" very Agreements that I was asking to verify were still in
-full fo."" and effect. I also want no business dea ings with Nordex.

Faílure to recogníze the Electric Service Agreement'
The major r.urõn why I even entered into this Easement Agreement was the opportunity to
provide power to myþroperty and my present camp and future retirement home' I'm sure

numerous other lanáoinèrs wanted electricity to their properties as well, since our land is
providing electricity back to the grid, it only makes logical sense to bring usable power back to

it " propãrty. Providing power dthe property has always_been a complicated and illusive issue

and this opþortunity r"ãti¡"¿ those issrrei. Mr. Howland brought this document as previously
referencedãs @xhibit D) to my camp with the other documents as previously referenced as

(Exhibits A-C) on June í8, 2007 for endorsement. Somehow, Mr. Howland can no longer recall

such document. ln Reunion's letter dated June 1, 2012, as previously referenced as (Exhibit o)
the second to last paragraph states in part "In regards to the Electric Service Agreement (we)

have no knowledgè of such an agreement". 'We, includes Mr. Howland who brought this

document to my camp for my ".rãorr"-"nt. I reminded Mr. Eisenberg that Mr' Howland
provided -" tlr-i, document in an e d

a response back. I also never Prov
Reunion does not want to install a
station in West Rutland to my property' That
forget about it. This is a major breach of our Agreement'

Contínued deception regarding the legal status of ownershìp of Old Hubbardton Road in
Pifisford, VT.
The American Heritage Dictionary defines "deceive" as "to cause (a person) to believe what is

not true,, and this issue with old Hubbardton Road fits squarely into this definition. I provided a

detailed surnmary of Old Hubbardton Road to Mr. Eisenberg in my emailed d-ated April3,2012
which is previously referenced as (Exhibit Ð. At my closing in December of 2001, corsones &
Corsones stated tfri ttr. road was private and ris is further referenced in my deed (See Exhibit
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T). My email provided
private. The issue is its
Mr. Eisenberg respond" "d
in (Exhibit J) by stating "With regards Old Hubbar
remains with the To*n] Having r=uid thut, we should talk through the details". Mr. Eisenberg

never revealed what his inquiriðs were which is the common theme with Mr. Eisenberg and Mr'
Howland. At the site walk on April 14,2012,I handed to Mr. Eisenberg a copy of my deed and

the latest version of the Agency ãf Ttuorportation Maps that verify all road mileage for every

classification of road. Both Mr. Eisenbeig and Mr. Howland continued there adamant claim that

the road was public. The usage of this toãd ir critical to their development and if private this
would cause significant issues. The previously mention abutting landowners declined endorsing

the Easement Agreement and they có[ectively own a lot of frontage on this road and if private,
like myself, would own to the centerline.

Upon additional research at the Pittsford Town Hall, the Town Clerk found the Selectman's

Order of Discontinuance dated September 16,1936 of Old Hubbardton Road and this road was

not further designated as a Public lrail. Upon this information, I wrote a detailed letter to

corsones & corsones dated May 11, 2012 (See Exhibit u) explaining the true legal status of
Old Hubbardton Road to which my attorney agreed. I wrote a thank you to the Town Clerk
dated lrlay 14,2012 andthe Town Clerk responded the same day (See Exhibit Ð by stating
,,Don,t *ôr.y about it. It was an interestingleaming experience on our end for this one"' The

Town Clerk,s Office were extremely helpful and this shows the absolute proof that the one

document that was needed to close any doubt that Old Hubbardton Road was private in fact has

never been researched before at the Pittsford Town Hall'

As a direct result of Reunion's attempt to brain wash me and convince me I was wrong so that it
would ultimately benefit their projecf, I sent Reunion an Order of No Trespassing on July 9,

2012 (See Exhibit W). Reunion has never replied to this letter.

Though not dìrectþ related to my property but very influential in my víew of Reunion's
contiiued deceptìie prøctíces, ii the jailure to recognize the taxation laws relative to the

Current Use Vølue Appraßal Program.
V/hile conducting r"seatch at the Pittsford Town Hall I recognized that many Easement

landowners also had their land enrolled in the Current Use Value Appraisal Program. I review
applications for the same program in Massachus
violation of Vermont', p.ãgrã-. Section 4.I of er Noble
or Reunion are to pay the back taxes for any lan no

longer meets the rãqíirements for Current Use Value Appraisal Program' But it is to no

advãntage for Reunion to pay these back taxes which actually occurs in four Towns. I wrote a
letter to the Town of pittsford Listers and copied the Vermont Department of Taxes Propedy

See Exhibit X) Providing one such
Noble purchased the timber rights for' The

easement landowners and found, what I
previously knew, which is that there a numerous such examples and the Town Listers

Department is reviewing the paperwork.
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Morally, I had to bring this to the attention of lo is saving money

and deðeiving the Toñns and no landowner that e Value

Appraisal Program pursuant to the Program's act 
. 
receiving

q.ru.t"rty Evaluation Period Payrnents even potenlially totaling enough money to covet the taxes

if assessed at fatr market value, should ever be allowed to actively participate in the Program'

As an honest landowner who only is following the letter of the Easement Agreement, it is
disturbing to see the abuse of this Program's true intent'

In the Northern Woodlands 2010 Winter Issue it states that approximately each Vermonter

contributes $75.00 annually to the state to reimburse the towns for the lost revenue under this
Program. Unfortunately, åarement landowners ale also getting paid for the easement and

rece-iving the tax break while other Vermonters are supporting their ernollment into the Program'

I certainîy don't believe most Vermonters would agree with this procedure. Perhaps the

landownér(s) don't perceive there to be an issue but it does need further investigating'

Failure to adhere to the oríginølly advertised overall height of the windmíll twbínes us

originøþ portrayed by øbítity to enioy the quíet use of
my tand-ticøted within the Eøsement Agreement which
uitimøtety interfered w the construction of my rctirement

to infringe
nt home. The

r. Howland's original advertising was not even

400-feet tall and now they are up to almost 500-feet and would be the largest in Vermont' The

location of existing and future structures must be at least 1.5x or more the overall height from the

fall zone of the turbine. Because of the false advertisement, I felt that I was going to be unable to

stay at my present camp or build my future
suústantialfu in size and I did not want to b as

citied in Section 6.2.2 of the Easement Agreem
there.

Faílure to accurately portrøy the signfficant environmental degradation associøtedwíth the.

development of the wíndpark. Not once was as m&Jor

btøstiig, "o*þlø" destruction of sensítive an of
construcled roadways especialty now that the in heíght
fhan origínally advirtised, íce throw døngers to my exísting cømp andfuture house' shødow

andJticker effects, etc. But now thøt othir símìlar proiects are being constructed the evídence

of what wøs not portrayed øt the døte of endorsing the Easement Agreement is clearly
understood.
Not once did Mr. Howland portray to either me or Attorney Jenkins the vast amount of
environmental degradation assoclãted wittr this so-called renewable energy project' Another

word for deceptioá i, "drrp"d" and I was. Nowhere in the Easement Agreement does it call for
blasting, .rp"ðiully that close to my existing camp. Section 2.1.3 of the Easement Agreement

states that the u."ér, will be for vehicular and pedestrian access which to a teasonable person

sets an image totally unlike what can be seen at the current Lowell Vermont project' The

Vermont Agency of Natural Resourçes has already stated that this project would ineparably alter
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the environment beyond any level of possible mitigation. At a landowners meeting held on
l Vermont, Mr. Eisenberg handed out atwo-

Had I been presented with open and factual dis
alteration of natural resources at the time that I
never would have entered into the Agreement. The deception is critical to solicit the signatures

and I'm sure are signed Easement landowners will concur with this statement'

Faílure to ødhere to the advertised timeline'
I have never witnessed such an unorganized development effort in my professional career such

as this one. I have been told so many different dates and all the while my land is tied up' Within
ent Efforts to Date" is a statement that reads

ed and summary reports have been drafted or
f tlrre 248 application pÍocess in 201 0"' Reunion

icit new

landowners to join the project. None of these studies performed

or wetland delineation, oir*u"y. It is just a atbay with the

progress.

tìre Easement
negotiøtions.
clause as cìtied

ecoption practice that Reunion has already been
ed earlier in this report, a two-page
Easement Agreement exists but the public can

not ever view this document to see what each landowner was offered' In addition' the

confidentiality clause forbids any level of communication by an easement landowner' By

utilizing the unendorsed abuttin g AnnEasement Agreement as an example really assists in my

urgrr*"Int of unfair and anti-competitive agreements by Reunion'

I have been very vocal in creating a Vermont
issues surrounding the secrecy of these Easem
State Attorney General created the Wind Indus

wspaper article dated July 30, 2009 (See

dated January 11, 2010 (See Exhibit AA)'

I wrote to Govemor shumlin, Attomey General sorrell and numerous other local and state

offrcials asking to assist me in creatinga vermont wind Energy code of conduct (see Exhibit
AB). Because of Reunion's business"practices, I no longer am able to receive the benefits that

were advertised to me. Changes are warranted and I will follow through on that process' The
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Attomey General should consider this proposed Code of Conduct as a rule or regulation in
accordance with 9 V.S.A $ 2a53(c).

I have also been vocal along with others the Rutland Herald and the articles that fortify this
report are important to viei (See Exhibit AC). Also incl one brief
commentary from Mr. Eisenberg basically telling me I'm and I was

legally able to terminate my Easement Agreement but the of my facts as

presented in this report.

To also try and assist the Towns in Reunion's deception toward them, I offered an example in a
letter dated July 23,2012 (See Exhibit AD) to restrict Reunion from utilizing the public
roadways.

Reunion Power, LLC a New Jersey Company, deceptively did notfile the Artícles of
Organízation wíth the Vermont Secretøry of Støte until Juty 30, 2012, to perþrm business

within the stute.
Reunion has been conducting business in Vermont since at least July 2009' This is verified in
(Exhibit Z) onthe second pãge which in part states "One company was targeted for allegedly
ÀBpUSfNC to sign the A-ð's ethics code: Vermont-based Reunion Power...."- I have been

dealing with Reunion since December 2009. It should be noted as a pattern, that I was not
notihed of the sale within 3g-days between Noble and Reunion as required within Section 10.1

of the Easement Agreement.

Reunion has been selling itself as a Vemront company, when in fact its origin is New Jersey.

Moreover and very ,.rrpiiring, is the fact that Reunion just filed its Articles of Otganization with
the Secretary of Siate on fuly :O ,20l2to legally perform business in Vermont, File Number
L00375g0 ($ee Exhibit AEi. I did review 114 V.S.A. $ 15.01 and its unclear if Reunion's
business transactions did noi require to be filed. Although, Noble a Delaware Company, did file
its Articles of organization on óctober Il,2006,Fi1e NumberL00l7l21 (See Exhibit AE). The

business transactions that Noble performed are exactly the same as Reunion has been performing
since acquiring all the assets in Decemb er 2009. I have been conducting business with an entity
that was not approved to perform such acts in the state of Vermont. No logical sense why Noble
hled and Reunion just diá one-week ago. Reunion needs to refer to themselves as a New Jersey

company and not deceive Vermonters into thinking it is a Vermont based corporation.

It is unclear as to why it has taken well over four years for Reunion to legally conduct business

in Vermont but it bears further investigating.

Reunion Power, LLCfailed to noffi the easement løndownets oJ an øssignmentfrom
Grøndpa's Knob Windpørk, LLC a Detøware Compøny to Grøndpø's Knob Renewøble
Energy, LLC an øddíionøl Delaware Company within the møndstory 30-day period'
The Jssignment from Grandpa's Knob Windpark, LLC to Grandpa's Knob Renewable Energy,
LLC also violated the 30-day provision as set forth in Section 10.1 of the Easement Agreement.
In fact there has never been nótifrcation of such assignment. This assignment correlates directly
to the production of the illegal and deceptively written Estoppel Certificate (See Exhibit ntr). I
have absolutely no knowledge as to whát the original Developer, Grandpa's Knob Windpark,
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LLC has assigned to Grandpa's Knob Renewable Energy, LLC. V/ith that said, it is unciear
moving forward if both entities need to be listed as the Developer.

Grandpa,s Knob Windpark, LLC is a Delaware Company and the Articles of Otganization were

filed on october lr,2r506,File Numb er L0017120 (see Exhibit AE). It makes logical sense that

both Noble and Grandpu', Koob Windpark, LLC filed their respective Articles of Organization
on the same day to conduct business in Vermont. When Noble sold the assets to Reunion, Noble
terminated its Articles of Organízation with the Secretary of State and Reunion (Mr. Eisenberg),
reinstated the Articles for this Company on May 27 ,2010. So far this too makes logical sense.

In all the documents I have ever signed, which include; the Easement Agreement (See Exhibit
A), Memorandum of Easement Agreement (See Exhibit B), Operating Period Payment
Agreement (see Exhibit c), Eleciric service Agreement (see Exhibit D), and the Recorded
version of the Termination Agreement (See Exhibit R) have always listed Grandpa's Knob
Windpark, LLC as a Delaware Limited Liability Company'

Conversely, my abutting landowner and associated partners draft Easement Agreement and

OperatingÞeriã¿ payrnent Agreement dated March 2,2012 (See Exhibit F) states that
Giandpa;s Knob Windpark, irc ir a Vermont Limited Liability Company. This is completely
false and is a deceptirr" pruótir" of advertisement to engrain in the minds of the landowners that
Mr. Eisenberg is tiying io solicit easements from while representing Reunion Power, LLC that
this is a Vermont ba.eid company. Illegal document and extremely deceptive and I'm sure the

Memorandum of Easement tra¿ it too blen produced would be an illegal document for recording
purposes.

The assignment of the unknown assets to Grandpa's Knob Renewable Energy, LLC is troubling
and conÀrsing. First, this Delaware Company hrst formed in Delaware onNovember 14,2011,
File Numb er 50654g2 (See Exhibit AE). On April 20,20l2,this company submitted its
Articles of Organization with the Secretary of State to conduct business in Vermont, File
Number L0036571(See Exhibit AE). The principal address listed is Chicago' Il.. Also on

April 20, 2}li.,Nordex USA,Inc. another Delaware Company fîled its Aficles of Organization,
File Numb er1-33026-0 (See Exhibit AE) is also located at the same address in chicago, IL'
Nordex has the contract to manufacture the proposed turbines'

As stated earlier, this assignment to Grandpa's Knob Renewable Energy, LLC which seems on

paper to be a subsidiary oiNordex, is the same company that created the illegal and deceptive
'estopp"l 

Certificate (See Exhibit M). The Estoppel Certificate states that Grandpa's Knob
Renéwable Energy, itC hur a principal address of P.O. Box2049,Elm Street, Manchester
Center, VT 0525 j. Absolutelyialse.- The correct address is, 300 S. V/acker Drive #1500,
chicago, IL 60606. Just another mefe attempt to try to show that everything is based in
Vermont. In revisiting the Estoppel Certificate, Nordex & Grandpa's Knob Renewable Energy,

LLC and their associated investors, crafted this document as stated previously to supersede the

actual Easement Agreement so that no Defaults could occur. Defaults can occur in accordance

with Section g.1 oithe Easement Agreement. Just a complete attempt in performing a calculated

and well thought-out anticipatory bieach of all the Agreements that I was supposedly just
verifying were in full force and effect.
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It is unclear if the 30-day period com.menced upon being created in Delaware on November 14'
201 1 or some other date tiatonly those parties would be privy to along with¡vhat actually was

assigned. After seeing how long Reunion went without filing, the April 20,2012 datelot
Graãdpa,s Knob RenJwable Enãrgy, LLC means nothing as to a potential starting date of the 30-

days. Èither way, notification never commenced and deception is being applied to these separate

company entities along with fraudulent documents'

f)amases to be Recovered
ffin,sfailuretofulf,rlltheob1igationsasstatedwithintheEasement
Agreement and the examples of fraud and deception as state above, I have created a separate

document that outlines -y sp""ific damages that I have experienced. I first needed to remove

myself from this deceptive project in order to expunge the encumbrance frorn my title and then

f*r^ on raising these issues. in the future, this ieferenced document will be visited in several

forums.

Conclusion
Reunion has had a long history of this behavior in New York and unfortunately because Vermont
has no code of conduãt, Reunion can continue what they can't do in New York' Reunion and

the other parties have deceived and deprived me of the benefits that were originally advertised

and agree,d upon. Reunion and the other parties have clearly violated the Vermont statutes on

consumer fraud and I respectfully requesf that the Attomey General's office investigate these

allegations as presented within this report.

Lastly, I request that no permits filings shall proceed with the Public Service Board or any other

localïr state permit granting authoriiy until á thorough investigation has been completed'
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EASENIENT AGREE}IfJ\T

THIS EASE,MENT AGREEIVIENT is eniered into as of June 18,2.007. by

ancl beti¡¡een ÐEREK SAARI, <-rf Rindge, Nevi Hampsiiire ("owner) and GRANDPA',S
KNOB WINDP,\RI(, LLC, a Delar.vare limited liability company (the "Developer").

Owncr and Der,-elop"i ur. sornetintes heÏein together referred to as the "Pat1ies" and

individually as a "PartY".

For good aird valuable consideration, the receipt and adequacy of which are

hereby acknowledgerl, Owner and Developer hereby agl'ee as follows:

1. D_e.îinltio,.¡qs._ The follow'ing terms shall have th'; t'ollowing meanings when

capitalized in this Agreement:

"ActleSS Easetnent" rneans the Easenlent describ':d in Scction2'1'3 of this

Agreement.

..Agreement" means this Easement Agreemcnr. including ali e.xhibits þs¡sf¡i, âS

the same may be amended or supplemented froilt time to time.

..Elasement Areas" means those portions of the t,refiain real property srlbject to the

Easernents described in Exhibit A hereto. as moditied by the survey referred t'¡ in

$ 2.6 hereof .

..Ë,asernents" shall mean the collective reference i:¡ the easelnejnts described in

Se,,-iir¡n 2.1 of this Agleement, including the WinC I)evelopment Easeinent, the

A':cess É.aseinent, and the Transmission Easemcn'l'

"Þ.ffectii'e Date" means the date set forth in tht: iÏst paragraph of this !r$1"'ecflrsrlt'

.,Evaluatron Period" rneans the period tommerictil:d on the Effc-ctive: Dalc :rr d

ending on the sooner to occur oiiu; the date on rç-hich tlre Operating Pcriod 
.L

commences. or b) December 31 ofihe c-alendar year that inclucles the fourth ú"!'h)

anniversary sf the Effective Date (provided that Ðeveloper shall have tire optiÐil

f.u e-,xtend tire Evaluation Feriod for an addition¡i r,¡"o (.2) years b,'- giving Orn''net

u,ritien notice prior to the end of the initial term uíi said Evaluation Period. antl

further provi,léd that if Developer is actively eng:aged in the developmcnt of ¿l

l.Ã:ind power Facility on the Prõperty at the expiration of such telm as e-xtendt:d'

Der,.eloper shall have the option to ert.en.l the l-ìvaiuatior Period for trvo additional

two (2) )/ear leffns b5i giving Owner wrltten notlt:c)

..frxclusion Area" rneans that poriion oi the Frop.:i:iy w''here rìo eassrnelrt rights art
granteclto thc Developer, u, ,-ho*.r orì the Þlxhiirif A rnap hereto. as m'rtlitled on

the sulvey refen'ed to in $ 2.Ó hereof"

,,Existing Road" rneans indicating the rlortion ,.rj'tlie road cotLstlucted b¡" Or'r'ner

existi¡g on the date of this Agreenrent tc'' tre uttlized by Deveioper' as sitott'n t'n

the Exhibit A rnap hereto. as rnodifrerj on the si-iï\'ey refèn'ed to in $ 2'6 hereoi-'



"Hazardous or Toxic Substances or Materials" has the meaning as those terms are

,Jehned in any federal or state law, statute. or local ordinance'

,,operating Period" means the period commencing on the date in the Evaluation
period when Developàr has affixed blades to the hrst WTG erected in the wind
generation project in connection with which the Easements have been conveyed'

whether said WTG is erected on the Property or on another landowner's property

being utilized fo, sa,d project and which shall ertend the Easements and this

AgrJement to the date onË day prior to the 50 year anniversary of the Effective
Date.

"Payment Agreernent" means the "Operating Period Payment Agreement"' dated

the date of this Agreement between the Parties as the same may be amended or

supplemented from time to time.

,.Propertv" means that certain real property desr:ribed in Exhibit A hereto and

shall be inclusive of the Easement Areas'

"Transmission Easement" means the Easement described in Section 2' l '2 of this

Agreement.

"Transtnission Facilities" means facilities for the collection' step-up' step-do'lvn'

distribution an<J sal,e of electricity and for communications in connection with the

\\,T(is, including transmission lines, telecommunications equipment, energy

stofage facilities, interconnection andior switching facilities, and any related or

assoc iated improvements, fixtures and equipment'

"'W'TG" means wind power generating turbines and their associated tort"ers arrd

foundations.

"wind Deveiopment Easement" means the Eascment described in Section 2'\ '1 of
this Agreement,

,.wind Power F,acilities" means anemorneters, wiud and weather monitoring

facilities, WTCs, pã*er generation facilities to be operated in conjunction with

WTG installationr. T.rurrr"-irsion Facilities, utilify lines and installations' roads'

bridges, culverts and erosion control fàcilities, staging and laydown areas, sigtrs'

fencãs, gates, other safety and protection facilitres, and any other improvements'

fixtures, and equiprnent,Çhether temporary or p€rrnanent, that are related thereto

or associated therewith to be located on that portion of the Property as

approximately indicated on the map attached as Exhibit A hereto' as modified on

thé survey referred to in $ 2.6 hereof'

Clrant of Ease ents.

2.t owner hereby grants and conveys to Developer the following Easemeuts

on, o\rer. above, uncler, through and across the Easement AIeas for a term conmrencing

on the F,ffecttve Date and terminating on the later of the last day of the Evaluation

Feriod or the last da¡, of the Operating Period '
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2.11 An exclusive Wind Development Easement for the free and unobstructed

flow of wind., wind resource evaluation, using the wind. wind energy development,

energy collection, distribution and transmissi'cn, and related wind energy development

uses. including the installation, alteration, removal, and replacement, and the use,

maintenance, repair and operation of Wln¿ Power Facilities' Deveioper shall be entitled

to determine the size, type, manufacturer and location of the Wind Power Facilities

within the Easement Areas shown on the mao attached as Exhibit A hereto' as modified

on the survey referred to in $ 2.6hereof, at its sole discretion'

2.1.2AnOn-exclusiveTransmissionEasementfortheinstallation,alteration'
removal. and replacement, and the use, matntenance' repair and operation of'
un<lerground and aboveground Transmissio e hundred

twenty-five (125) feet iñwidth for the locat to the Wind

Power Facilities, including transmission of grid' at such

locations within the Easement Areas as Dev

2.1.3 A nOn-exclusive Access Easement in corrrmon with owner, and owner

shall have the right to create additional tenancies in said rights-of-way and Access

Easement, for vehicr-rlar and pedestrian access to, from and over the Property, said

Access Easement shall be situated at such locations on the Properly, as shown on the

map attached hereto as Exh
or if a change of location is
reasonabll' detemline, for P
installed or to be installed in the Easement y

of the foregoing. shall entitle Developer to
improve arìy ex-isting and future roadi and access routes within the Access Easement

tì'orn time to time loîated on or providing access to the Easement Areas' Developer shall

be e õf such u-"".*, road with the understanding that other

pc e and maintain thc road and.in the f*Ït-iit continue to

usillmaintain.Anypartycausingdamagetotheroadwillbe
responsible for repair of such damage.

2.\.4 An exclusive easement to permit the wind Power Facilities iocated on the

Property or ad-jacent property or elsewhere to affect the Property, including without
limitatic,n, visual un,t uon-uirual and audible and non-audible effects'

2.t.5 An easement to undertake such other activities that I)eveloper detetmines

afe necessary in connection with, and i¡cidental to, any of the foregoing Easements'

includirrg the right to trim cut and remove at all times^ such trees and underbmsh within

tkre Easement Areas as in the judgment of Developer is reasonable' A1l usable timber or

wood products will remain on the properly of the orvner, but will be removed by

Develãper during constr-uction at Owner's written dir on

site shall be chippecl or cut. Developer will remove a 's

construction and also the existing stumps' slash piles the

Exhibit A map hereto within u r.urotuble time during construction' Cell towers or

communicatiorrs equipment unrelated to Developer',s Vr'ind Power Facilities shall nol be

considered inciclenialio any of the Easements and no easement or other rights or

tricenses r.vith respect thereto are conveyed under this Agreernent'
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whether it will utilize anY of the
ement of anY site PreParation for
location of each such Easement it

materially adverse impacts on Owner as a

result of this Agreement.

reasonable for future use.

2.2.1 Developer will loam and seed all areas of the Property and/or Easement

Areas it disturbs to prevent soil erosionãtti"g and after c.onstruction' Developer shall

keep the property and Easernent Areas .t"utt ãf constt"ction debris and discarded

materials as is reasonable duling and after constntction is completed'

2.3 Developer will ad and to other roads existing on

the Property as of the Effecti vritten request of Owner

.luring construction. The am ;ravel is subject to the

reasonable agreement of the -, 
reasonable efforts to expedite

any construction on the first 500 feet of the Existing Road and to keep such section of

the Existing Road passable and usable by Owner f* uttt"' Developer shall maintain

during the terrn of this Agreement tft" wi¿itt of the Existing Road as expanded by it

during initial c er shall stake th 'terline of the new proposed

roadriay (with ) and shail also

the Easements to commencem
endeavor not to disturb O$'ner's swales' culverts or grass

reasonably agree in advance to any disturbance reasonabll

exercise of its rights hereunder. Any culrrerts removed will be preserved to the extent

ent to imPede access bY
le measures during construction to

maintain the security of Owner's Property for a temporary

construction gate. I)eveloper shall install tion gate prior to the

commencement of construction on Owne r currently locatecl on ihe

Existing Road will not be altered or changed in any way'

2'5Developershallinstallaportabletoiletforuseduringconstruction'

2.6WithinoneyearoftheEffectiveDate.Delelopershallprovideownerrvitha
stampecl survey of the Property specifrca
an.1Éxclusion Area, with the reasonable

e grounl

ädåå:", Frior to

commencernent of construction, I)eveloper sh a construction

schedule and consttuctions plans, all to be rev o the start of
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construction. Upon cornpletion of construction Developer shall pror"ide Owner with

stamped as htiLt drawings.

2..tTheEasementsgrantedbyownerinthisAgreernentareeasementstn
gross, and not appurtenant to a:ny parlicular lands or estates or interests in lands' As

between the Properly and other tracts of properly on which Developer may locate

WTGs, no tract is cánsidered dominant ó, s-tulát t to the other' and the Easements and

other rights granted to Developer herein afe personal to Developer for the beneht of
Developer, as owner of the Easements'

2.g Developer may install for reasonable safety and security putposes' signs

iimiting or prohibiting trespassing, hunting, "off-roading," snowmobiling' and/or other

recreational activities within areas immeAiátety around existing or planned Wind Power

Facilities.

¡ Pavments to Owner.

3.1 Evaluation Period Pa)¡ments. l)eveloper shall pay to olvner. $2'000 fo': [he

the calendar yeff that includes the first (1st)
and $2.000 per year escalated aI' 2'5o/o per annum ibr

ion Period. ihe Evaluation Period payments will be

made quarterly in arrears during each year of the_Evallto" Period, and paid to owner

by not later than March 31, Junã 30, Sfptember 30, and December 31, as applicable' of
each such year. Notwithstancling the foregoing' on the Effective Date Developer shall

pay to owner all EYaluation Peiiod paym-ents due for calendar yeats 2007 and 2008'

3.2 P Pa Commenctng on the last claY of the first

quarterly calendar Period to occur after the commencement of the Operating Period ancl

continutng thereafter until this Agreement expires or is terrninated, Developer shall rn¿ke

the Operating Period Payments to Owner tn accordance with the PaYmen t Agreement.

4.Developer,sCovenants.Developercovenantstoownerasfollows:

4.t Pa)¡ment of Taxes. Developer shall be responsible for (r) any personal

propertY tax
ínstalled by
taxes levied r

Facilities on the Property and other improv
this Agreement. sub-ject to D ts expense' but with Owner's

cooperation. to contest such Land Use Change tax resulting from

anyportionofthePropertyopedunderVermont'sUseValue
Appraisal program ' any i.'","ase in property taxes payable by the owner over that

which Owner would have been liable for had the Property remained in the "currenl

use,' program, and any feasonable costs associated with re-establishing a new "curîent

use" program for any of the remaining
(iii) any transfer taxes due as a result of
Owner aqrees to cooperate as requested y

Developer. Developer's obligations hereu
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attributable to any period prior to the Effective Date or any penalties or interest thereon'

Owner shall pay all taxes ãtt ibutubl. to Owner. The Owner shall provide pritlr written

notice to the Oeuetopel. of any petition or notice to the Vermont Department of Taxes

in con¡ection with the fair -u.t.t value of any Property no longer eligible for use

value appraisal resulting from the granting of the Easements or the exercise of

Developer's rights undãr this Agreement ánd will promptly furnish to the Developer

copies of all notices and assessments received by it in connection with such fair market

deiermination and any Land Use Change Tax'

To the extent permitted by law, Developer shall be billed directly by the

taxing authority and be responsible tor att taxes referenced in this section' If Developer

carulot be billed directly by the taxing authority, owner shall, upon receipt' forward to

Developer a copy of the tax bill so that Developer may ti ely pay the taxes as provided

herein and appeal ot contest any tax in a timely fashion, and the Developer shali pay on

or before the due date all such taxes as finally determined' to be due and any penalties

and interest incurred through the failure of the Developer to make such timely payment'

4.2 t l)eveloper will be responsible for

obtaining all permits and approvals required from any governmental agenctes or

authorities in connection with the granting of and exercise of all rights under this

Agreement and DeveloP er's construction and operation of the Wind Power Facilities

,1.3 Developer shall comPlY in all

material respects with all valid laws, Permits, aPProvais or consents aPPlicable to the

Wind Power Facilities and other imProvements installed by DeveloPer Pursuant to this

Agreement, but shall have the right, in its sole discretion and at its sole exPense, in its

name oI ln Owner's name, to contest the validity or applicability of anY larv, ordinance,

order, permit, aPProval, consent, rule or regulation of anY governmental agenOy or

entity applicable to the Wind Power Facilities and ttre Easements , unless , if adversely

determined, it would have a material adverse effect on the Owner or Owner's interest

in the PropertY, Provided that anY contest, irrespective of its effect on the Owner, shall

be permttted if the DeveloPer Provides a bond or other security as Owner may

reasonably request Developer shall control any such permitted contest and C)wner

shall cooperate with Developer iu ever,v reasonable wav in such contest, at no

out-of-pocket expense to Owner

4.4 Developer shall not Permlt any

mechanics' or construction liens to be filed against the Property as a result of
Developer 's use of the Propefly or Easement Areas pursuant to this Agreement If
Developer wishes to contest any such lien, Deveioper shall, within sirty (60) daYs after

It recelves notice of the lien, provide a bond or other security as Owner maY reasonablY

reqì.lest. or remove such lien from the Property pursuant to applicable law

.1.5 lnsurance. Developer agfees to maintain liabiiity insurance (property

damage and personal injury) in the amount of $ 1.000,000 each occuffence' $2'000'000

general aggregare .ã"=il"g itr.,r. and operations on the Property' Developer shall also
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maintain an umbrella policy providing additional liability coverage with a limrt of
dditional insured at all times that Developer
ind Power Facilities on the Property and

cate oflnsurance as evidence thereof' Such

pse or be cancelled, be materiallY-:O; 
Auyt prior written notice (or ten (10)

to PaY Premiurns) to DeveloPer and

Owner

4.6 No Nothing in this Agreement or the PaYment

Agreement shall be construed as requiring DeveloPer to undertake oPeration olanY W

Power F'acilities on the Property or elsewhere or Prohibit Developer from removing Wind

Power Facilities from the Easement Areas' Developer shall retain title to all bLrilding.

irnprovements and equiPrnent that comprise the Wind Power Facilities or that it installs

pursuant to this Agreement and shall have the right to remove any of them from the

ind

Easement Areas at anY ttme.

4.i !4dggulfiç4Uqn' Developer shall indemnify Owner against any loss or

tiability of owner that results from anyìhird-party claim.for personal injury or propedy

clamage resulting from Developer's negligeniactíons or inactions in its exercise of its

rights hereuncler,

s. Ilazard0us or Toxic Substances or Malerial-s. .Owner 
represents and warrants

to lX*top.t tttut m tftt best of Owner's knowledge:

(a)therearenoundisclosedHazardousorToxicSubstancesor
Materials undisclosed abandclned wells, undisclosed solid waste disposal

sites or undisclosed underground storage tanks located on the Easement

Areas;

(b) the Property is not in violation of any environmental or land

use law;

(c)thePropertyisnotsubjecttoanyjudicialoradministrative
action, or order under anl'environmental or land use law; and

(d) to the best of Owner's knowledge' the Property is not sub'ject

toanyinvestigationunderanyenvironmentâlorlanduselaw'

Owner and Developer each warrant to the other that it has done nothing and will do

nothing to contaminate the Property with Hazardous or Toxic Substances or Materiais'

If Owner or Developer breachås iti warranty or fepresentation herein, or if a releasi' of

a Hazardous or Toxìc Substance or Material is caused or permitted by Owner or

Developer or its respective age tractors which results in

contaminationoftheProperty,rtyorPartycausingorpermitting
such release shall in,Jemnify. d d the other Party and that Party's

employees. agellts, partners, rnembers, officers and directors, harmless from and

n



against any and all ses' costs' es

(including without aims)' defi

penalties or expens nable attor

consultants' fees, investigation and laborato costs and I )

which arise during or after and as a result o or release'

shall include, without limitation, all costs and expenses relating to:

(i) any ciaim, action, suit or proceeding for personal injury
(includii! siókness, disease or death), property damage, nuisance,

pollutionl contamination, spill or other effect on the environment;

(ii) any investigation, monitoring, repair' clean-up' treatment or

detoxification of the Property; and

(iii) the preparation and implementation of any closure plan'

remediation plan oi other required action in connection with the

ProPertY.

tion Cov ts.
6.

6.1
writing by
representa

w Except as otherwise disclosed in

Owner to Developer prior to the Effective Date, Owner makes the f'ollowing

tions and warranties to Developer, a1l of which shall be true, correct and

ants. Owner covenants the following to Developer:

complete as of the Effective Date:

6.1.1 Titie to Propert-v. Owner is the sole owner of the Properly in fèe sirnpie

and holds marketable title to the Property according to Vermont law' Owner has not

transferred or encumbered in uny *áy its titte to the Property, except as disclosed on

Exhibit B hereto. any notice (orally or
third party of any s upon the Property' son

signing this Agre r has the full and unr
authority to execute and deliver this Agreement and grant the Easements and rights

herein granted. All perso ship interest in the Property (including

spouses) have signed this hereby releases and waives all rights

under and by virtue of an stead exemption laws as to the Easements

and other rights granted hereunder. Owner is not the subject of any bankruptcy,

insolvency or probate proceeding.

6.r.2 Liens and Tenants. To the best of owner's knowledge, there are no lieus,

encumbran.es, leu.e¡ Au"tø*t interests, mineral or oil and gas rights, or other

exceptions to Owner's fee title ownership of the Property.or otherwise burdening the

surface estate of Owner in the Propefiy, èxcept as set forth on E'xhibit B hereto' Owner

has not received uny no,i.. (orally or in writing) from any thìrd party of any adverse

clairn or e'curnbru'r.- burdeningihe Property. There are no tenants on the Property'

6.2 's Cov

8



6.2.r No lnterference. Developer shall have the quiet use and enjoyn-rent of the

Easement Areas in accordance with the terms of this Agreement without any suit'

trouble or interference of any kind by owner or any other person or entity, and owner

shall protect and defend the right, titie and interest of Developer hereunder from any

other rights. interests, title and claims. Without limiting the generality of the foregoing:

(a)owner,itslessees,tenantsandlicenseesmayusetheProperlyand
Easement Areas for any purpose, so long as it and they do not unreaso-nably

interfere with or.,nr.uronubly increase the costs associated with any wind Power

Faoilities or the exercise by Developer of any other rights given to it hereunder'

As set forth in the definition of ExcTttsion Area, Developer shall have no easement

rights pursuant to this Agreement in 1

limitatlon, that portion of the Exclus eo a

future house site. In no event during
construct, build or locate or allow others to construct, build or locate any 'WTGs

or any similar project on the Property. owner agrees' at Developer's request and

expense, to poit "No Trespassing" or r
propertY owned bY Owner through w
Easements, and to take other safety ired

by permit condition.

ftr)Ifownerfailstopaythetaxesoranyothermonetaryobligations
for which it ìr..sponsible hereurrd"., ot otherwise defaults under this Agreement'

then, in addition to its other rights and rerredies, f)eveloper shall have the right to

pay obligations,andlot cure any such default' by any

apphecostthereofshallbereimbursedtoDeveloperby
Ow days' Developer may offset such cost against any

amounts owed bY it to Owner.

(c)ownershallcooperatewithDeveloperinobtaining.priortottre
Effective ouìó u nondisburburr.. ugt..ment, consent, or subordination agreen-"'ent,

in form and substance satislactoryio Developer, from each mortgagee and lien or'

other holder of an interest (recorded or unrecorded) of or in the Propedy'

6.2.2 Waiver of Setback Requirements. If the location of any Wind Power'

Facilitieso,oth.,@sta11edorconstructedbyI)eveloperonthe
Easement Areas o1. uÀy adjacent properties along or near property lines is limited or

restricted by private agreements or restrictions or law, Owner hereby waives such

private limitations and restrictions and waives any right to claim damages in respect of'

or otherwise to prosecute, any violation by Developer of any limitation or restriction

described above.

7. Encumbrances. Developer shall have the right' to the extent rights and interests

^r. .on*y.d by thi, Agreement, at any time and from time to time to moftgage or

otherwise encumber to any party providing financing for any of Developer's or its

affiliates' projects , without the consent ofOwner. all or any part of Developer's rights

and interests under this Agreement, in the Easements andlor in any Wincl Polver

Facilities or other improvãments. Any such mortgage or encumbrance shall burden only

9



the easement estate in the Easement Areas. Ownerhereby consents to recordation of the

interest of the mortgagee. W.ithin thirty (30) days after receipt of a written request made

from time to time U! óeueloper, Ownet shall enter into any reasonable consent and non

disturbance agfeement with any mortgagee, stating.that Owner shall recognt'ze the rights

of the rnortgagee and not distuib its posãession of the Easement Areas so long as it is not

in default under this Agreernent, and stating such other things as such mortgagee may

events shali constitute an event of default
Party to terminate this Agreement and/or

e at law or equity: (i) the failure by either
eunder when due, and such failure has

tice from the other Party; or (ii) the failure

by either Party to perforrn any other material agreement set forth in this Agreement' and

such failure has continued foi thirty (30) days (or such longer period of time as may

reasonably be required to cure such failíre,ifsuch failure cannot reasonably be cured

with a thirty (30) day period) after written notice from the other Party'

8.2 er may.for any reason terminate this

Agreemen at any time, as to all oÍ any part of the

Easement
recording in ihe town land records a docu
event. if such terrnination is for the entire
Developer shali pay Owner a termination

.3 should such removal take longer than
rminates the entire Agreement during the

t I then applicable, as set forth in the
ities and improvements is contpleted as

ept for rights and obligations that survive
uil huu" no further liabilit,v hereunder n'ith

respect to the terminated Easement(s) or the portion of the Property as to which this

Agiee,nent and the Easernent(s) have been terminated'

reasonably request.

8. Defaultsl Termination.

83 of Upon the expiration or earlier termination

of this Agreement, DeveloPer shall retum the Easement Areas to Owner. DeveloPer

agrees to remove allWind Power Facilities, buildings, substations, transmission lines

and oth.er improvements owned bY Developer on the Easement Areas (provided that all

footings and foundations shall onlY be removed to a dePth of two (2) feet below the

surface of the ground and shall be covered with soil) within one hundred eighty (180)

days after the date of such expiration or earl ier terrnination, AnY disturbed areas created

or caused as a result of rernoval shall be retumed to grade and loarned and seeded as

needed by DeveloPer. DeveloPer will not be required to rePlac e fiees removed or to

remove roads constructed. Owner shall not disturb anY Wind Power Facilities.
lines or other irnprovements during such period'buildings. substations, ttansmtsston

r0



consequential damages, or for Puni
breach of this Agreement or, in the
operations on the Easetnent Areas'

Agreement.

10. IVliscellaneous.

Neither Party shall be liable for

case of DeveloPer, from the use and conduct of

8.4 ver
loss of rent, business opporlunities, or profits or for any other indirect, special, or

tive damages, in either case that may result from any

9. condemnation. Should title to or possession of all of the Property be taken in

condemnation proceedings, or should u puiiul taking render the remaining portion of the

Easement Areas unsuitable for Developàr', ,tr. (as ãetermined by Developer)' then this

Agreement shail terminate upon such ve
shall be eniitled to all portions of the aw
attributable to the Wind Power Facilities or
under this Agreement, which portion shall
the right to participate in any settlement proct
In the event that title to or pãssession of part of the Easement Areas is taken irl

condemnation proceedings and this Agreement remains in effect, then there shall be an

eqr,ritable reduótion in thJ Operating Period Payments set forth in the Payment

10.1 Assignment. Developer shall at all times have the right, to the ertent

rights and interest. uË-*nueyed by tnis gn' encumbet'
and licenses)

tránsfer. or grant subordinate rights and
in the Easements and/or all of its other r û1ent' in each

case, without cwner's consent; provided, however, that any and all such transfers shall

be subject to all of the terms of this Agreement. The Developer shall n-otify the Owner

of any such sale, assignment, transfer or grant within -10 days of the effective.date' No

such sale, assignment, transfer, or grant Jhail relieve Developer of its obligations under

this Agreemeni unless Developer assigns its entire interes

the Ea-sements and 'lther rights contained in this Agreeme
the Property and shall be u""hurg" and burd :n thereon for r :. - 1^ -^r 

nt

and shall be binding upon and a-gainst Owner and its successors' heirs' legal

representatiu.r, urríg.rs. permittães,licenses, leSSeeS, employees u"d 1gî::^,lh'
Eàsen-rents and the other rights of Developer and its grantees, successols' asslgns'

permittees, licensees, lesseãs, employeesãnd agents. The rights of Owner hereunder

shall inure to the benef,rt of Owneì's heirs, legal representatives and successors'

10.2 Tax Credits. If under apphcable law Developer is ineligible for any ta;t

credit, benefit n. ir*r,ti* for alternati-u" ".t.rgy 
expenditure estabiished by an1'local'

State Or federal government, then, at Developei;s option, Ownet and Developer shall

amend this Agreen-rent or replace it with a different instrument so as to convert

Developer's interest in the Eãsement Areas to a substantialiy similar interest that makes

Developer eligible ior such tax credit, benefit or incentive. provided that.such

arnendment or replacernent shall not materially change any of the provìsions to Owiler's

detriment

ti



10.3 Notices. All notices or other communications required or permitted

hereunder. including notices to mortgagees'
in writing, and shall be personally delivered
sent by registered or certified mail, return r
addressed to Owner at Owner's address or
below. A party may change its address at

change to the other party in the manner prov
mail shall be deemeã given on the date óf delivery or attempted delivery ¿s-shown on

the return-receipt. Notices sent by personal delivery or courier service shall be

deemed given on the date of delivery or refusal to accept delivery'

Developer: Grandpa's K¡ob Windpark LLC
8 Railioad Avenue, 2no Floor' Suite 8

Essex, CT 06426
Tel' (860) s81 s010

Owner: Derek Saari
80 Payson Hill Road
Rindge, NH 03461

with a coPY to

Joseph A. Jenkins
Attomey at Law
116 Flanders Road, Suite 1100
Westborough, MA 01581
Tel, (508) 366 1002
Fax (508) 898 9777

10.4 N Developer will to the extent

reasonably practtcai notify Owner in wrtting of emPloYees and contractors who will

reqlure access to the ProPertY, including Wind Power Facilitres located thereon, with

emergency conditi<¡ns excePted. It is understood that during the construction Phase

advance notrce and identifìcation of such employees and contractors is undulY

burdens<lme to the DeveloPer' and therefore this requlremen t is waived at that time. in

no event and at no time shail Developer affange for or allow tours of the Wind Power

Owner shall fully support anrl cooperate

Facilities.

10'5 Hunting on Propert)¡: No employees or oontractors of Developer will hunt

on the Property with*,t p.irr written pemlission from the Owner'

10.6 F o

with Developer in the conduct of its use, oPeratl ons and the exercise of its rights

hereunder (including with Developer 's efforts to (i) obtain from anY governmental

authonty or any other person or entitY anY environmental impact revielv, permtt,

entitlement. approval, or other right or 11 sell any Wind Power Facilities, asslgn Ùr( )
otherwise transfer all or any part of or interest under this Agreement or obtain an,v

I such acts as Developer may reasonablyfinancing), ancl Owner shall perform al
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specìf-vto fully effèctuate each and all of the purposes and intent of this Agreement'

Developer agrees to pay Owner's reasonable out oipocket expenses incurred by Owner

jn connection with Owner'S cooperatton pursuant tothe foregoing provisions of this

Section

10.7 w N No waiver of anY right under this

Agreemen t shalt be effective for any pulpose unless it is in writing and is signed by the

Party hereto Possesslng the right, nor shall anY such waiver be construed to be a v/al\/er

of any subsequent right, term or Provt sion of this Agreement. Further, (i) no act or

failure to act on the Part of DeveloPer be deemed to constitute an abandonment'shall
surrender or termination of any Easement, except upon recordation bY DeveloPer of a

quitclaim deed or release sPe cifically conveylng such Easement back to Owner,

(ii) nonuse of the E,asements shall not Prevent the future use of the entire scope thereof;

and (iii) no use of or imProv ement to the Easement Areas, and no transfer under Section

10.1 or otherwise, shall, separatelY or in the aggtegale, constttute an overburdening of

the Easements or anY thereof.

aintain in the strictest confidence (i) the

10.e futuséglgg¡1gg!' This Agree
schedules and any Addenda, contains the en

respect to the subject matter hereof, and any
t,e tf no force or effect. No addition or modi
Agreement shall be effective unless set forth in writing and signed by each of the

Parties-

i0.10 Governing Law' The provisions of this Agreement shall be interpreted in

accordance with the laws of the State of vermont without reference to choice of law

principles that mighf ãirect the applicatio' of the law of another jurisdiction'

l0.l1Iqlqrplglallg!.ThePartiesagfeethattheprovisionsofthisAgreement
embocly th.i. *,",fuãl int.rrt and that such provisions are not to be construed more

liberaliy in favor of, or more strictly against' either Pariy'

to.t2 Parlial Invalidity' Should an

application thereof to any person or circ
unenforceable, the remainder of this Ag
persons or circumstances other than those to

shall 'ot be affècted thereby. und "a"h 
remaining provision of this Agreement shall be

valid and enforceable to the fullest extent permitted by Law'

l0.i3Countemarts:Facsimiles'ThisAgreernentmaybeexecutedandrecorcled
intwoofnore"oil'pu,t,,.*l'of*hichsha11bedeemedanorigina1arrda11ofwlrich,
when taken together, shall constitute one and the sarne instrument' Each Party shallbe
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entitled to rely upon executed copies of this Agreement transmitted by facsimile to the

same and fuli extent as the originals'

10.14 Memorandum. The Parties shall execute and record a memofandum of this

Agreement in the ro.r1l utt.r.t]ed hereto as Exhibit c. The Parties shall execute an

amendment to the memorandum in each instance as reasonably requested by Developer'

or if this Agreernent is terminated pursltant to the terms of this Agreement'

10.15 No tsrokers. Each party warrants that it has not engaged or dealt with any

broker. finder o. oth:., p.rson entitleá to a fee in connection with any of the transactlons

contemplated herebY.

10.16 other General Provisiong. Subject to Section 7,the covenants contained

herein are made ,oGÇ ro, tr'. r,.*r't oltn. Þ"fi.; 
îil,{'f;å:å,"i: ï:,',H:iri;

ctntemplated hereby shall be interpreted
ciation or other relationship between the

;ement grantee. The terms "include",
,,includes" and "including", as used herein, are without iimitation' captions and

headings used herein u."1* convenience of reference only and do not define' limit or

otherwise affect the scope, rneaning or tntent here:åli!¡îî;;",î'r','Jil:iiî.}träiä
lf of Owner and (b) the liability of each such

If this Agreement is not executed by one or
wner herein, or by one or more persons or

entities holding an interest in the Property' then this Agreement shall nonetheless be

effective, and shall bind all those persons and entities who have signed this Agreement'

Developer's shareholders, directors, officers, partners and members shall not have auy

personal tiability f;; ;tárt"ages arising out of or in connection with this Agreemettt'

IN WITNESS WHEREOF, the Parlies have executed this Agreernent as of

the Effectìve Date.

Printed Name: Derek Saari

DEVELO

By:

Printed Name: C-R

PA'S oB wIpPê,RK, LLC

Title
'L</+4 U*LGt

T4



Exhibit A

DBSCRIPTION OF TIIE PROPERTY including i) the map of the Property showing

the approximate location of the wind Power Facilities and all easement and exclusion

areas, and ii) a deed descriPtion

Being all and the same lands and premises conveyed to Derek Saari by Warranty Deed of

George E. Smith and Helen K. Arkinsot, ¿""¿ D""embe' 7,200I' and recorded in Book

1 I I beginning at page 5, of the Land Reáords of the Town of Pittsford; and being more

particularly described as

Being all and the same lands and premises conveyed to George E' Smith and Helen K'

Arkinson by warranty Deed rf Peter tvt. ivtuttut and Sheila Rogers Mahar' dated May 28'

1999, and recorded in gook 105 at Pa[e I23 of the Land Records of the Town of Pittsford



o

ThisSupplementprovidesfurtherdetailwithrespecttotheEasement,Easement
Areas and Exclusion Area. Terms defined in the Easement Agreement are used herein

to rt

with their detìned terms

Total length of owner,s existing constructed roadway measures approximately 4'220

linear feet.

Total length of the E 'def,rned i lizedby

Developer measures 00 feet' wner's

e;<isting constructed ded with with the

Easement Agreement.

Developer shall install a temporary and permanent gate.in accordance with Section2'4 of

the Easement Agreement. The gate(s) stall be ilstalled no further than 100 linear feet

westerly of Owner's existing gate'

The Existing Road starts at Owner's permanent gate located along Old Hubbardton Road

and exterids to the second culvert to.ut"J ut tne Jpiit of Owner's existi'g' consû-r-rcted road'

The Existing Road shall only be wideneá lo the westerly side' The Developer shall re'

e¡;tabiish a drainage swale on the *.rt".iy-uiàe of.the.tãw]V wid'ened Existing Road' The

Der"eroper shail prace a constructron rerã" or similar barrier along the easterly edge oÍ'the

Bxisting Road. Owner prohibits the existing grass located on the easterly side of the

Existir"Lg Roacl to be disturbed and ,ui¿ ut"u"iJtonsidered an Exclusion Area in accordance

u.ith the Easement A;;;;""t. Develofer shall presewe^to the extent reasonable culvert

1(located 205 feet *ñf¡r, the Existing {oad) and culvert 2 (located 500 feet within the

Existing Road) in accordance with Section 2-3 of the Easement Agreement'

The or¡,ner,s existing, constructed roadway with respect to which no Access Easement

rights are granted to Develop"r, .orrrirî, oi.lg-..rts designate d E^1. and

c, as shown on the map which is a part of this Exhibit A. Existing R t

culvert 2, referred to aËo.re and as ,ho*lon the map, and extends ap feet

terminating at the movable trailer located in the southeast corner of the Property' The

Developer shall only extend culvert 2 to the east of the existing culved discharge' The

Developer shall create a new access roadway to the east of Existing Roadway B to the

movable trailer located in the southeast "o*"t of the Propefiy' Developershall to the

extent possible, maintain a 1O0-foot u.,rr.t to the easterly side of Existing Roadway B

Existing Roadway B and its associated buffer zone is considered an Exclusion Area itl

accorclance with the Easement Agreement. owner acknowledges that the buffer zone

requirement will be waived within the area just to the.easterly side of culvert 2 anð wiìl be

observed untii Develof.r g.t, roO feeiawuy no* E'xisting Roadway B' owner fuither

acknowledges that the existing cl"ut.ã area within the vicinity of the movable trailer ts part

of the Easement Areas. Lastly, O*n* ãcknow'ledges that the movable trailer rna-v- nee.d to

be relocated on the Property. The Developer will be responsible for providing a nerv level

area for the trailer on the Property. O;;"; and Developèr shall reasonably agree on this

newlocation.TheDevelopershallplaceaconstructionfenceorsimilarbarrierdìrectly



after culvert 2 atfhebeginning of Existing Roadway B to prohibit activity within the

Exclusion Area.

piles located on the easterly side of
5 of the Easement Agreement' Pile 1

ulvert 2,prle 2 is located approximately
cated approximately 200 linear feet

northeast of the movable trailer'

Existing Roadway C starts at the junction of Existing Roadways B & C and extends past

Owner's existing dwelling camp site and potential fut]re house site and terrninates at the

junction of the Existing Road and Existing Roadway I uld measures approximately 1996

linear feet. Existing Rãadway C is consid"ered an Exclusion Area in accordance with the

Easement Agreement. The Properly located between Existing Roadways B & C is

considered an Exclusion Area in accordance with the Easement Agreement' The Propefiy

assfuturehousesite&existingdwellingcampsiteaswellasthe
reesinaccordancewiththemandatorysetbackasdeterminedby
th be deemed an Exclusion Area in accordance with the Easement

Agreement. The Developer shall not place any WTG(s) on the Property that would

interfere with Owner,s ability to construct a future house at the currently designated future

house site or continue inh dwelling camp site' Developer shall to the

extent possible. maintain the southerly side of Existing Roadway c'
Existing Roadway c and uffer zone, and the mandatory wTG(s)
setbacks will be considered an Exclusion Area in accordance with the Easement

Agreement.

Developer will add gravel to the Existing Roadways B & C in accordance with sectio¡ 2'3

of the Easement Agreement.



Exhibit B

ENCUMBRANCES

The Property is subject to a Line of credit from Derek S' Saari to Yankee Farm

credit, ACA. dated December I ,2001, and recorded in Book 1 i t beginning at Page 7 of

the Land Records of the Town of Pittsford'
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N{EI'I OIIAND U}I OF EAS B]\'I ENT AGREEMIìNT

T]JIS MEMORANDUM OII LASI]MF,¡-T AGREEMENT iS NTAdC ANd

cnrcred inro as of Ju¡e i8.2007. by and bctrveen DI:REK SAARI ("c)rvncr") ancl

GlìA¡\DpA'S KNOB WlNDpARk, llc, a linrited liability corÌrpany forrned undcr thc

Iaws of thc Stirtc of l)ela\\i¿lre ("I)eveloper")'

WIIEREAS

ù-sl =ctr -lS
5FliNo v-9õ ì-:
E,q=lÈ-o I

"Þ r\sqI, ,lEt

t

o

A.ThepartieslreretolraveenteredintoarrEascmcntAgrecnrent(tlre
"Agrccrncnt"), dated as of the date hcrcofr, u'hich by its ten¡s grants and conveys to

Develo¡rer certain Easements , including Easements for wind and rveathcr rlonitoring and

access and ccrtain other ljasements, as defined in the Agrccmcnt, rcltrtcd to the

construction. operation and maintcrrance of a u'iud-powered electric generating facility'
inclucling rvindturbirre generators, buildings, roads, subst liners and

ecluipmJnt. The ìand *ñic¡ is subject to tbe Easements is escrjbed in

Ilxhibit A attachc{ hereto ancl incorporalcd hcrcin by this perty")-

B'ThetermoftheAgrccmentcomnencesonthedatehereofandmay
continuc in accordance rvith the tËrms of ttre Agt'eelrrent, unless earlier terrninatcd as

providcd in the Agreement.

c. Thc Pa¡tics dûsire to enter into this Memorandurn of lìascment
Agrceme¡t, u,hich is to he rccorclecl in order that thircl parties rnay have noticc of thc

inîerests of Dcveloper in the Property and of thc cxistence of the Agreement anC' of
ceflain easÇmcnts and rights granted to De veloper in the Propcrty as pari of the

Agreement.

NOW, TI{EREI.ORE, in consideration of the payments and cove¡ants
proviclcd in tþe Agreåment to be paid and performcd by Developer, Owner hereby grants

io De'eloper thc Easements (as that term ii defined in thc Agrccment) on' over, uncler

and across the Eascmc¡t Areàs, ail on the terms and co¡ditions sct forth in the

Agrecment. Âll of the terms, conditions, provisions and covelants of thc Agrccmcnt a¡e

hJrcbl,'incorporated ilto this Mcmorandum by reference as though fully set forth hcrein'

and the Agreemcrit and tþis Melrrorandum shall be deemed to constifute a single

instrument or documeut. Should there bc any inconsistency betu'een thc tcrms of this

ì\4cnrorandum and the Agrcenrcnt, the terms of the Agreernent shall prevail' The

r\greement contains the ãntirc aglccment of the Parties wìth respect to the subjcct.natlcr
thãreof . and any prior or contenporaneous agrcemcnts, discussions or understandings'
tvritten or oral (iircl any options or agre.3 mcnts for easclncnts

previously entered espect to thc Property)' are superseded by he
igr"",o"nr and sha sed, re'oked and tenninated.

lN wlTNEsS \MHEREOF. thc Partics have executed this Memorandum

(E

q
lrl
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t
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lú
!s2îJ
c.c



of Easement Agrecmclrt as of the date set forlh alrove

OWNL.Iì

Printcd Name: Derek Saari

DËVELOPER: Grandpa's Knob V/indptrrk' LLC

Printed Name Cè 7C+Ð o,,v.L.',
Title:

ARY

srATE oï'/ry 735e;ti" ¡¡5¡- JrS I
)
)C'OUNTY OI. t'

lJj

AT
this,!l day uf j.rtl;,

2007, personallY aPPeared aari and he acknorvledged the foregoing fv.l.:lporancl-unl

of Eascment Agreement, bY him sealed and subscribed' to be his fiec act ani <iccd.

e-' f{ Lt h

Before me ir¿ Ú:ç:t ¡".,
Notary Public

$ut tào'(
STA-|E OF TÉ*RÌfO"IIT

C'OUNTY oF C\i,..Äo'..-

)
)
)

SS:

(h*. ^b^(co
il¿,-:rS'Y- IL 2007, PersonaliYAt on

appearcd . as a member and duly authorized agcrrt of

ÜRAND PA'S KNOB WT|\JDP LC and hc acknt'rrvled ged the fbregoing

Memorandurn of Easenlent Agrccment b;" him and subscribed, to be his frec act and
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Exhìbit A

I)eed DescriPtion of the ProPertv

Beíng all and the same lancls and premiscs conveyed to Derek Saari by Warranty Dccd of
Ce orgc E. Smith and Heler-r K. Aiki¡son, dated Deccmbcr 1 ,2001, antl recordcd in Book

1 I I beginning at Page 5, of thc Land Records of thc Tow n of Pittsford; an<J being ntore

particularly dcscribed as

Being all and the samc lanrJs and prcnrises conveyed to George E' Smíth and Helen K'
Arkinson by Warranty fl."a of PËter M. IVlahar and Shcila Rogers Mahar, dated lvlay 28'

1999. and recorded in goot 105 at Pagc 123 of tlie Land Iìecords of the Town of Pittsford
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D AGo

Agreement made as of this 18'h day of June' 70!'-bV and between DEREK

SAARI (rhe "Owner"), and GRANDPA'é fNOg WINDPARK,LLC, a Delaware limited

liability company (the "Developer")'

WHEREAS, Owner and Developer have entered into an Easement Agreement'

dated as of the date hereof (the "Agreement"), incorporated herein by reference'

including, without limitation, terms defined therein; and

WHEREAS, as additional consideration for the Agreement, the Owner and

DeveloperareenteringintothisoperatingPeriodPaymentAgreement'

NOW,THEREFORE,forgoodandvaluablecc''rrsideration'thereceiptofwhich
is hereby acknowledged, the parties agree as follows:

1. The Operating P ribetl below to be paid by Developer to Owner

during the operatin de quarterly in-arrears on each quarterly payment

da.te JescriUe¿ in tn erly Payment L)ate")'

I .1. For WT(is installed on the Property'
the greater of Payment I or Payrnent II for the
Al1 ðalculations of the Operating Period Payment
shall be provicled to Owner in rJasonable detail w ft-r

Owner. By January : t of each calendar year duri ]i11
provide to iling each of .^-:^- -.^^* D^ 1or

calendar y Prior Year PaYment I or

Payment I lY PaYments made to

Clwner during such prior calendar year were of Payment I or Payment

Il on an annual basis, then on the next Quafi
deficiency to Owner. To the extent that the
during such prior calendar year were greater
calculated on an annual basis, then on the ne
entitled to set off such difference against the amount otherwise 'Jue hereunder to ou'ner on

such date.

Payment I

payment I is cornprised of two components: (a) a Notrrinlrl Rent of $3,000 per antrum plus

(b)aUrripermegawatt(..M\M.')ofinstallednamep,late
capacity irBased Rent will be pro-rated accordingl¡' for

any parti ¿re not installed on the Property' This arrrounl'

to be increased 39lo Per annum.



Payment II

Payment Il is a royalty payment equal to gross revenues

generated solely fro- ttt. ,ule of eiectlic le energy certificates

produced by the ero¡..f in the preceding ameplate capacity of
WTGs installed on the ProPertY.

For purposes of determination of Payment II, "Project" means the approximately 40 MW
(moie or less.¡ Grandpa,s Knob wind generalion project of Developer.

1.2. Developer shall pay owner for use of the Existing Road an annual fee of
S1.50 per foot of the length of the Existing Road utilizecl, payable in arrears on an annual

basis, payable on the tasiday of each calendar year, oÍ should this Agreement be

terminated, on the last day that the Agreement is in effect, prorated should such

termination date be other than the last day of a calendar year'

INwlTNEssWHEREOF,thepartieshaveexecutedthisoperatingPeriod
Payment Agreement as of the date set forth above'

C)

Prìnted Name: Derek Saari

DEVELOPER: GRANDPA'S KNOB WINDPARII' L'ì-C

By
Its Agent

Printed Name: Cl¿¡¿ç+4 L¡,.{G

NoDIe/SaariEasementAgreement



EXHIBIT D



ELECTRIC SERVICE AGREEMENT

AGREEMENT, dated as of June 18,2007,by and between Derek Saari (the

..o\Mner,,) and GRANDPA'S KNOB WINDPARK,LLC, a Delaware limited liability

company (the "Developer"). owner and Developer are sometimes herein together

referred to as the "Parties" and individually as a"Party'"

WHEREAS, the Parties have entered into an Easement Agreement (the

.,Easement Agreement") relating to the Developer's proposed Grandpa's Knob Windpark

wind generation project of approximately 40 MW (more or less) (the "Project")' a portion

of which may be located on Property of the Owner;

WHEREAS, the parties wish to facilitate the provision of retail electric service to

the owner utilizing the facilities of the Project when constructed.

NOW THEREFORE, for good and valuable considerations, the receipt and

adequacy of which are hereby acknowledged, owner and Developer hereby agree as

follows:

1) Subject to the Rules, policies, applicable safety standards, tariffs and statutory

requirements of the vermont public Service Board and the retail electric utility servicing

the Project (the "Retail Utility"), Developer will allow the owner to utilize its above and

below ground facilities for the provision of electric service to the Property of the owner'

All such electric service usage by the owner shall be separately metered and billed by the

Retail Utility to the Owner'

2) Terms defined in the Easement Agreement are used herein with their defined

meanmgs



3) This Electric Service Agreement shall be govemed by and construed tn

accordance with vermont law and shall not be amended except in writing'

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be

duly executed and delivered as of the day and year first
(

Saari

Grandpa's Knob WindPark, LLC

Its Duly Authorized Agent

Noble/Saari el ectricserviceagreement

2
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Mail Folders :: Inbox: a starting point

--r

Open Folder

Page I of 2

lnboxT\
Options= ffiG

Empty Trash ComPose
F\r

Search Filters
E

Help
fl

Log outi:LJ
FoldersInbox

BYou forwarded this message on 0711312012 10:42:10 AM to the following reciPients: P ag 1@hotrnail.corn

Quota status: 369.51 l\AB 1512.00M8 (72. 17%\

Inbox: a starting Point (2Oo of 2o1) &'
$ $ eackto lnbox

ve ICoPY This mes,sage toMark as: Mo
Forward View Thread Blacklist Whitelist l"]essa e Source Save as Print

Date: Thu, 12 Jul201218:41:35 -04oo lo7 t1 2t2O12 06:41:35 PM EDTI

westborough.ma.us

Delete Re

Subject: a starting Point
Headers: Show All Headers

IHide Quoted Text]

|t. rii oerek,

t's amazing the hatre d tbat l.as develoPed because of the wind Proj ect and I will

talk with You about ttra
forthr so lrm taking a wa

t when
it and

we can get toge
see attitude for

tTrer. I reallY doubt that it will go

ttre moment. We did borrow the

money from Noble to Purcha se the timl¡er rights from A. Johnson so I'm beholding to

ttrem in that regards. ManY in the area evidenLlY have checked out the logging on

our ProPertY because theY Ìrave reported that it does n't iof low the forestrY Plan

Some of thes e fofks think tLrat ttre cutting has been done to accommodate the wind

project which is absolutely not true The others think we are getting rich from
t is quite obvious theY klow nothing about

timber value. With a forestry Plarr that is Put in Place to benefit both future1 of 107 acres ' Ilogging this Parce
that need to be removed

timber growth and wi ldlife there are a fot of junk trees
along with cl-ear cut patches. No one knows timber better than Russell ReaY and his

reputation for integrity and honestY is unmatched

That said, f believe that the logging on our Part witl be finished bY the end of

Augr.rst and as stated before; the road wil] be bet ter or as good as' Prior to
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EASEMENT AGREEMENT
Draft32l12

THIS EASEMENT AGREEMENT is entered into as of
2012by and between William T' Greene, et al [add partners names and addresses] ,

(collectively, "Owner") and GrandPa's Knob WindPark, LLC, a Vermont limited liability
company with a place of business in Manchester , Vermont (the "DeveloPer") Owner and

Developer are sometimes herein together referred to as the "Parties" and individually as a

"Pafi".

For good and valuable consideration, the receipt and adequacy of which are

hereby ackn-owledged, owner and Developer hereby agree as follows:

1. Definitions. The following terms shall have the following meanings when
cap\talizsd in thi s A greement:

..Access Easemenf'me¿ìns the Easement described in Section2.l.3 ofthis Agreement'

"Agreemenf'means this Easement Agreement, including all exhibits hereto, as the

.uri" -uy be amended or supplemented ûom time to time'

,.Easements,' shall mean the collective referenc,e to the easements described in Section

2.1 ofthis Agreement, including the wind Development Easement, the Access

Easemen! th. s.turøtion Easement, and the Transmission E'asement'

..Efflective Date,, means the date set forth inthe first paragraph of this Agreement'

,.EvaluationPeriod" means the perìod commencing onthe Effective Date and
3l of the calendar year that includes the

þrovided that Developer shall have the
an additional two (2) years by giving

of the initial term of said Evaluation Period,

and further provided that if Developer is actively engaged in the development of a

wind Power Facility on the Property at the expiration of such tenn as extended'

Developer shall have the option to extend the Evaluation Period for two additional

two (2) year terms by giving owner written notice) or (b) the date on whichthe
Operating Period colnmences'

,.Hazardous or Toxic Substances or Materials" has the meaning as those terms are

definedinanyfederalorstatelaw'statute,orlocalordinance.

"Operating Period" means the period commencing onthe earlier ofthe date inthe
Evaluation Period when Deve^loper (a) commences site work for on access road

(a



for the installation of WTGs or for a substation, Transmission Facilities as

provided for in this Agreement or (
èlects to begin the Operating Period, s

Agreement for one (1) twenty QÙ)year
commencement of ìuch installation or the date specified in such notice, as

applicable þrovided that Deve optio
QO) year period for an up to an ) Yea
*itt"n notice prior to the end QO)
further, that thè entire period that this shall
than frfty (50) Years.

.,payment Agreemenf' means the "Operating Period Payment Agreemenf ', dated the

date of this Àgreement between the Parties as the Same may be amended or
supplemented from time to time.

"Propert¡/" means that certain real properly described in Exhibit A hereto'

..Substation Easemenf ' mears the Easement described in Section 2. 1.4 of this
Agreement.

..Transmission Easemenf 'means the F¿sement described in Section 2-1.2 of this
Agreement.

..Transmission Facilities" means facilities for the collection, steFup, step-doutn,

distribution and sale of electricity and for communications in connection with the

WTGs, including transmission lines, telecommunica'!|9ns equipment, energy

storage facilities,-interconnection and/or switching facìlities, and any related or

associated improvements, fixtures and equipment'

.,'WTCI, me¿ìns windpower generatingturbines andtheir associated towers and

foundations.

..'Wind Development Easement" means the Easement described in Section 2.ll of
this Agreement.

"Wind Power Facilities" means anemometers, wind and weather rnonitoring
facilities, wTGs, power generation facilities to be operated in conjunction with
WTG installatioá., t*n.-irsion Facilities, utility lines and installations, roads,

bridges, culverts and erosion control facilities, staging and laydown areas, signs,

fencãs, gates, other safety and protection facilities, and any other improyemgnJs,

fixtures, and equipment, wheiher temporary or peñnanent, that are related thereto

or associated therewith to be located on that portion of the Property as

approximately indicated on the map attached as Exhibit A hereto.

2. GrantofEasements

2.1 Owner hereby grants and conveys to Developer the following Easements

on, over, above, under, through and across the Property:



2.t.1 An exclusive wind Development Easement for the free and unobstructed

flow of wind, wind resource evaluation, using the wind, wind energy development,
energy collection, distribution and transmission, and related wind energy development

uses]including the installation, alteration, removal, and replacement, and the use'

maintenance, repair and operation of Wind Power Facilities' Developer shall be entitled

to determine the size, typã, manufacturer and location of the Wind Power Facilities
within the areastrown "" trr" map attached as Exhibit A hereto at its sole discretion'

2.1.2 A non-exclusive Transmission Easement for the installatiorl alteration,

removal, and replacement, and the use, maintenance' repair and operation of, undergfound
and aboveground T.u.trmíssion Facilities, twenty-five (125)

feet in width for the location of power line wer Facilities'

including transmission of electriô power to the ations on the Property

as Developer shall determine.

2.I.3 A non-exclusive Access Easement in common with owner, and owner
shall have the right to create additional tenancies in said rights-of-way and Access

Easement, for vehicular and pedestrian access to, from and over the Propefy, at such

locations on the Property asbeveloper shall determine, for purposes related to or

associated with Winà Pówer Facilities installed or to be installed on the Property' on
adjacent property or elsewhere, whiet¡ without limiting the generality ofthe foregoing'
shall entitle Developer to construct, aller,use, maintain, repair and improve any existing

and future roads and access routes (a) from time to time located on or providing access

to the Property, (b) across any other property owned by owner and (c) across any access

routes over which Ownerhas the right to travel. Developer shall be responsible for
maintenance of such access road 'iith the understanding that other persons currently
may now use and maintain the road and in the future may continue to use the road that

Developer will maintain. Any party causing damageto the road will be responsible for
repair of such damage.

2.1.4 An exclusive substation Easement of not more than one-half acre on the

Property for the installation, alteration, re
maintenance, repair and operation ofa sub
purpose of voltage "¿¡*t-*t involved int by the

Wind Power FacilitiËs to the electric grid. ldings'

improvements, fixtures and equipment, foundations and footings, as the Developer may

determine from time to time afe necessary for the purpose of operating the substation and

shall be located on the Property as the Developer shall determine.



2.1.5 An exclusive easement to permit the V/ind Power Facilities located on the

Propeúy, on adjacent properly or elsewhere to affect the Property, including without
limitatiãn visual and non-visual and audible a non-audible effects.

2.1.6 An easement to undertake such other activities that Developer determines

are necessary in connection with, and incidental to, any of the foregoing Easements,

including the tbrush as in
the judgment maY be

removed but on site shall be

chipped or cut.

2.2 Owner will designate and include on the map attached hereto as Exhibit
A any areas from which Develãper shall be excluded from locating transmission or

substation facilities, roads, trails, etc. referred to in Sections 2'I '2,2'l '3, and2'7'4 above'

2.3 Developer shall advise owner whether it will utilize any of the

Transmission, Access, and Substation site

preparation for such Easements and s f each

,rr"h p.r.-ent it plans to utilize so as to reasonably minimize materially adverse

impacts on Owner as a result of this Agreement'

2.4 The Easements granted by owner in this Agreernent are easements in
gross, and not appuftenant t" u"V particular lands or estates or interests in lands' As
between the Property and other trãcts of property on_which Developer may locate

WTGs, no tract is considered dominate ori ,rvieni to the other, and the Easements and other

rights granted to Developer herein are personal to Developer for the benef,t of Developer'

as owner ofthe Easements.

2.5 Developer may install for reasonable safety and security purposes, signs

, hunting, "off-roading," snovtrmobiling, and/or other
immediátel around existing or planned Wind Power

Facilities.

3 Pavments to Owner.

3.1 Evaluation Period Payments. Developer shall pay to owner $2,000 for the

the
e

valuation Period, and paid to Owner by not
and December 31, as applicable, of each such

year.

3.2operatingPeriodPa}¡ments'Commencingonthelastdayofthefirstquarterly
calendar period to occur after the "o--ãn".-ent of the Operating Period and continuing

thereafter until this Agreement expires or is terminated, Developer shall make the

Operating Period Payãents to Owner in accordance with the Payment Agreement'



4. Developer's Covenants. Developer covenants to Owner as follows:

4.1.. Pa)¡ment of Taxes. Developer shall be responsible for (i) any personal

property taxes levied against the Wind P
installed by Developer pursuant to this A
taxes levied against the Property as a result
Facilities on the Property and other improv
this Agreement, subjecito Developerts right, at its expense, but with Owner's
.oop"ãtion, to contËst such taxes, including any Land U-se Clange tax resulting from
any portion of the Property being deemed developed under Vermont's Use Value
Appiaisal program, uny iár..urã in ptop.tty taxes payable by the Owner over that
wiricn Ownerlould háve been liabie for had the Property remained in the "current
use,, program, and any reasonable costs associated with re-establishing a new "current

of the remaining P d

due as a result of th
rate as requested bY

Developer. Developer's obligations hereunder
athibutable to any period priõr to the Effective Date or any penalties or interest thereon'

Owner shall pay alì taxesãttributable to Owner. The Owner shall provide prior written
notice to the Developer of any petition or notice to the Vermont Department of Taxes

in connection with tile fair .nâit "t value of any Property no longer eligible for use

value appraisal resulting from the granting of the Easements or the exercise of
Dev I promptly furnish to the Developer
copiinconnectionwithsuchfairmarket
dete

To the extent permitted by law, Developer shall be billed directly by the

taxing authority and be responsible for a
cannot be billed directly by the taxing au
Developer a copy of the tax bill so that D
herein ând appêal or contest any tax in a n

or before the due date all such taxes as fin
and interest incurred through the failure of the Developer to make such timely payment'

4.2 Procurement of Permits and Approvals. Developer will be responsible for
obtainingullp..--,undupp.valsrequiredfromany.governmentalagenciesor
authorities in connection witú the granting of and exercise of all rights under this

Agreement and Developer's const.,ótion and operation of the Wind Power Facilities'

4.3 Requirements of Governmental Agencie.s. Developer shall comply in all

materialrespects'ilnuu*tidlaws,permits,approvalsorconsentsapplicabletothe
Wind power Facilities and other improvements installed by Developer pursuant to this

Agreement, but shall have the right, in its sole discretion and at its sole expense' in its



name or in Owner's name, to contest the validity or applicabilþ of any law, ordinance'

order, permit, approval, óonsent, rule or regulation of any governmental agency or
entity applicable-tã tfre Wind Power Facilities and the Easements, unless, if adversely

deteimined, it would have a material adverse effect on the Owner or Owner's interest
in the Property, provided that any contest, irrespective of its effect on the Owner' shall
be permiite¿ if ttte Developer provides a bond or other security as Owner may
reasonably request. Develóper-shall control any such permitted contest and Owner
shall cooperatè with Devel-oper in every reasonable way in such contest' at no out-
of-pocket expense to Owner.

4.4 Mechanics' and construction Liens. Developer shall not permit any

mechanics,o."o,',il"tio,,li"n,tobefi1edagainstthePropertyasaresultof
Developer's use of the Property pursuant to this Agreement' If Developer wishes to
contestìny such lien, O"v"tope.^shall, within sixty (60) days after it receives notice of
the lien, provide a bond or other security as Owner may reasonably request, or remove

such lien from the Property pursuant to applicable law'

4.5 Insurance. Developer agrees to maintain liability insurance (prop96t
damage and personal in¡ry) in the amount of $1,000,000 each occurrence' $2,000,000
general aggregate"ou"rini it, use and operations on the Property. Owner shall be named

as an additional insure¿ at att times thãt Developer is engaged in construction^or
operation of Wind Power Facilities on the Property and Developer shall provide Owner
with a Certificate of Insurance as evidence théreof. Such insurance policy shall provide
that it shall not lapse or be cancelled, materially changedor not renewed, without at least

thirty (30) days piior written notice ( or ten (10) days notice if such cancellation is due to

failure to pay premiums) to Developer and Owner'

4.6 No Obligation To Develop'
Agreement shall be construed as requiring
Power Facilities on the Property or elsewh
Power Facilities from the Property. If no W
may keep this AgreeÀetrt in place for the Operating Period by paying Operating Period

Paymentì ur rp"ãifi"d in the D itle to all
building, improvements and se ities or that it
installs pursuant to this Agreement and sh th of them from
the Property at anY time.

4.7 Indemnif,rcation. Developer shall indemniry Owner against any loss or
liability of Owne. that results from any third-party claim for personal injury or properly

damage resulting from Developer's negligent actions or inactions in its exercise of its
rights hereunder.



5. Hazardous or Toxic substances or Materials. owner represents and warrants

to Developer that to the best of Owner's knowledge:

(a) there are no undisclosed Hazardous or Toxic Substances or
Materialì írndisclosed abandoned wells, undisclosed solid waste disposal

sites or undisclosed underground storage tanks located on the Property;

(b)theProperlyisnotinviolationofanyenvironmentalorland
use law;

(c) the Property is not subject to any judicial or administrative
action, oì o.¿"t,,,'à"' utty environmental or land use law; and

(d)tothebestofowner,sknowledge,thePropertyisnotsubject
to any iìvestigation under any environmental or land use law'

owner and Developer each warrant to the other that it has done nothing and will do

nothing to contami'nate the Property with Hazardous or Toxic Substances or Materials'
If Owner o,. O"velÀfer breachËs itÃ warranty or representation herein, or if a release of
a1azardous or Toxic Substance or Material is caused or permitted by Owner or
Developer or its respective agents, employees or contractors which results in
contamination of thË Property", then the bréaching Party or Party causing or permitting
such release shall indemtti¡', A"f""O, protect and hold the other Party and that Party's

cers and directors, harmless from and
ceedings, losse s, costs, damages, liabilities
settlement of claims), def,rciencies, fines,
mitation, reasonable attorneys' fees and

lory fees, court costs and litigation expenses)

which arise during or after and as a result of such breach or release. This indemnity
shall include, without limitation, all costs and expenses relating to:

(i) any claim, actior¡ suit or proceeding for personal. injuty
(includiìg sickness, disease or deatþ, property damage' nuisance'
pollution]contamination, spill or other effect on the environment;

(ii) any investigation, monitoring, repair, clean-up, treatment or
detoxification of the Properly; and

(iü) the preparation and implementation of any closure plar¡
remediatìon pl"n oi other required action in connection with the
ProPertY.

6.



6.1 Owner's Representations and Warranties: Except as otherwise disclosed in

writing by owner to offiop., p.io. to tne Effective Date, owner makes the following
."p."rînturions and *urrunii.rìo Developer, all of which shall be true, correct and

complete as of the Effective Date:

6.1.1 Title to Property. owner is the sole owner of the Property in fee simple

and holds -arketubl"6to the Property according to Vermont law' Owner has not

transferred or encumbered in uny *áy its titte to the Property, except as disclosed on

Exhibit A h y notice (orally or in writing) from any

third party o on the Property. owner and each person

signing this as the full and unrestricted power and

authority to ent and grant the Easements and rights

herein granted. All
spouses) have sign
any rights of comm
subject and subordinate to this Agreement ancl l
tre.euy. owner hereby releases ãnd waives all rights under and by virtue of any-

applicable homestead exemption laws as to the Easements and other rights granted

hereunder. Owner is not the subject of any bankruptcy, insolvency or probate

proceeding.

6.1.2 Liens and Tenants To the best of Owner's knowledge, there are no liens,

encumbran"",,l.u,-qf,u"tio''alinterests,mineraloroilandgasrights,orother.
exceptions to Owneris fee title ownership of the Property or otherwise burdening the

surface estate of Owner in the Property, except as set forth on Fxhibit A hereto' Owner

has not received any notice (orally oiin writing) from any third party of any adverse

claim or enc.rmbrance burdening th" Ptop.rly. There are no tenants on the Property'

except as set forth on Schedule A hereto'

6.2.owner,sCovenants.ownercovenantsthefollowingtoDeveloper:

6.2.1 No lnterference. Developer shall have the quiet use and enjoyment of the

Property in acc
interference of ect

and defend the
interests, title and claims. Without limiting the generality of the foregoing:

(a)owner,itslessees,tenantsandlicenseesmayusethePropertyfor
any purpose, ío long as it and they do not interfere with or materially increase the

costs associate¿ wiin any Wind Éo*"t Facilities or the exercise by Developer of
any other rights given to
Agreement shall Owner
build or locate anY WTGs
Developer's requ to Post
Property or on ot ned by Owner through which persons may access

the Property, an safety and security measures as reasonably

required bY Permit condition.



(b)Ifownerfailstopaythetaxesorg¡o]hermonetaryobligations
for which it is íesponsible hereunder, or otherwise defaults under this Agreement
then, in addition to its other rights and remedies, Developer shall have the right to

pay such taxes and other obligations, and/or c
àppropriate means; and the cost thereof shall
O*". within thirty (30) days' Dev rloper m
amounts owedbY itto Owner.

(c)ownershallcooperatewithDeveloperinobtainingpriortothe
Effective Date anondisburbance agreemen! consent, or subordination agreement'

in fonn and substance satisfactory tõ Developer, from each moftgagee and lien or
other holder of an interest (recorded or unrecorded) of or in the Properly'

6.2.2 Waiver of setback Requirements. If the location 9f any wind Power.

Facilities or other i-pt*".*"tt to U" i"stalled or constructed by Developer on the

Property or any adjaËentproperties al ed

by private agreements or restrictions
limitations and restrictions and waive
otherwise to prosecute,any violation by D
described above.

7. Encumbrances.
are conveyed bY this
otherwise encumber
affiliates' projects , without the consent of s

and interests under this Agreement, in the
Facilities or other improvements. Any suc
the easement estate in the Properly' Owner
of the mortgagee. Within thirly (30) days
time to time by Developer, Ownàr éhaf enter into any reasonable consent and non

disturbance agreement with any mortgagee, stating that Owner shall recognize tlrre rights

of the mortgagee and not disturb its possession of the Property so long as it is not in
default under this Agreement, and stating such other things as such mortgagee may

reasonably request.

8. Defaults¡ Termination.
te an event ofdefault
s Agreement and/or
the failure bY either

reunder when due, and such failure has
notice from the other Party; or (ii) the failure

by either Parly to perform any other material agreement set forth in this Agreement' and

such failure has continued foi thirty (30) days (or such longer period of time-as-may

reasonably be required to cure ,,rih fuilut", ifsuch failure cannot reasonably be cured

with a thirly (30) day period) after written notice from the other Party'
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10. Miscellaneous.

10.1 Assignment. Developer shall at all times have the right, to the extent rights

and interest, ur" "o-n*y"d 
by this Easement Agreement, to sell, assign, encumber,

transfer, or grant suboráinate rights and interests (including subeasements and licenses)

in the Easements andlor any or ã11 of itr other rights and interests under this Agreement,

in each case without Ovr¡ner's consent; provided, however, that any and all such transfers

shall be subject to all of the terms of this Agreement. The-Developer shall notiÛ the

Owner of any such sale, assignment, transfðr or grant within 30 days of the effective
date. No sucþ sale, assignment, transfer,
obligations under this Agreeme
The burdens of the Easements
with and against the Properly and shall be
of this Agreement and shall be binding upo
legal repÃsentatives, assigns, permftteés,licensees, lessees, empþees, and 1eent1 The

Easements and the othe;ights of Developer hereunder shall inure to the benefit of
Developer and its grantees, successors, urrìgn , permittees, licensees,lessees, employees

and agËnts. the riihts of ôwner here'ndei shall inure to the benefit of Owner's heirs,

legal representatives and successors.

10.2 Tax Credits. If under applicable law Developer is ineligible for any tax
credit, benefit ot itl*tiy" for alternative energy expenditure established by any local'
state or federal government, then, at Developei;s option, Owner and Developer shall

amend this Agreement or replace it with a different instrument so as to convert
makes
such
Owner's

detriment

10.3 Notices. All notices or other communications required or permitted
hereunder, including notices to mortgage
in writing, and shall be personalþ delivere
sent by registered or certified mail, retu
addressed to Owner at Owner's address or
below. A parly may change its address
change to the other party in the malìner
mail shall be deemed given on the date o
the return-receipt. Notices sent by pers
deemed given otr th" date of delivery or refusal to accept delivery'

Developer: Grandpa's Knob Windpark LLC

[add address]



Owner: William T. Greene
Biddie Knob Road

Hubbardton, VT
[Add address]

deavor to the extent
contractors who will
cated thereon, with

tood that during the construction phase

advance notice and identification of such employees and contractors is unduly
burdensome to the Developer and therefore this requirement is waived at that time'

10.5 Hunting on Property: No employees or contractots of Developer will hunt
on the Property without prior written permission from the owner.

10.6 Further Assurances: Cooperation. Owner shall fully support and cooperate

with Develop"t i" th" *ndu"t of its use, operations a¡dthe exercise of its rights
hereunder (including with Developer's effórts to (i) obtain from any governmental

authority oì uny othä person o, .tttity any environm_ental impact review, permit,
entitlement, approval, àr other right or (ii) sell any Wi1{ Power Facilities, assign or
otherwise transfer alí or any part of or interest under this Agreement or obtain any

financing), and Owner sháliperform all such acts as Developer may reasonably

speciff tã ruUV effectuate each and all of the purpos€s and intent of this Agreement'
Developer agrees to pay Ownet's reasonable out of pocket expenses incurred by^Owner

in connection with o*n".', cooperation pursuant to the foregoing provisions of this

Section.

10.7 No Waiver: No Abandonment. No waiver of any right under this
e unless it is in writing and is signed by the

y such waiver be construed to be a waiver
of this Agreement. Further, (i) no act or
e deemed to constitute an abandonment,

surrender or termination of any Easement, except upon recordation by Developer of a

quitclaim deed or release speóifically conveying such Easement bàck to Owner,

1ìi¡ nonuse of the Easements shall not prevent the future use of the entire scope thereof;

à"ã (iiÐ no use of or improvementto thóProperty, and no transferunder Section 10'1 or

otheiwise, shall, separàt.ly ot in the aggrefate,constitute an overburdening of the

Easements or any thereof.

10.g Conf,rdentiality. Owner shall maintain in the strictest confidence (i) the

terms of (including th*tno.tnts payable under) this Agreement and the Payment

Agreemeit, (ii) any information iegarding Developer's V/ind Power Facility operations

unä tiiil uny àít ", 
irrformation that is proprietary 9. tlut Developer requests !9 nela

confìdéntiat, in each such case whether disclosed by Developer or discovered by Owner'



10.9 Entire Agreement. This Agreement, together with its attached exhibits,
schedules und uny ¡.ã¿""¿'u, -ntains the entire agreement between the Parties with
respect to the subiect matter hereof, and any prior or contemporaneous agreernents shall be

of no force or effèct. No addition or modification of any term or provision of this 
_

Agreement shall be effective unless set forth in writing and signed by each of the

Parties.

10.10 Goveming Law. The provisions of this Agreement shall be interpreted in

accordance *itf, tn" lÑ-, of the State of Vermont without reference to choice of law

principles that might direct the application of the law of another jurisdiction'

10. 1 1 Interpretation. The Parties agree that the provisions of this Agreement

embody th"i, *utoul iotglrt and that such provisions are not to be construed more

liberaliy in favor of, or more strictly against, either Party'

10.12 Partial Invalidity. Should any provision of this Agreement, or the

application ttt"*of to u"y p"tt* or circumstance, to any extent' be invalid or
unenforceable, the remuindlr of this Agreement or the application of such provision to

persons or circumstances other than those to which it is held invalid or unenforceable,
shall not be affected thereby, and each remaining provision of this Agreement shall be

valid and enforceable to the fullest extent permitted by Law.

10.13 Counterparts; Facsimiles. This Agreement may be executed and recorded

intwoormore.ouil,.u.l,'of*hichshalibedeemedanoriginalandallofwhich,
when taken together, s'hall constitute one and the same instrument. Each Party shall be

entitled to rely upoi executed copies of this Agreement transmitted by facsimile to the

same and full extent as the originals.

10.14 Memorandum. The Parties shall execute and record a redacted version of this

Agreement in ttr" -oni"ipul land records. The Parties shall execute an amendment to the

memorandum in each instance as reasonably requested by Developer, or if this
Agreement is terminated pursuant to Section 8'2'

10.15 No Brokers. Each party warrants that it has not engaged or dealt with any

broker, finder o. oth-h". p.rron "oiitl"á 
to a fee in connection with any of the transactions

contemplated herebY.

1n ect to Section 7. the covenants contained
I U.

herein are Parties, and shall not be construed as

benehting any person or entity who is not a Parly to this Agreement' Neither this
Agreement nor any agreements or transactions contemplated hereby shall be interpreted

as creating any partnership, joint venture, asso
Parties, other than that of landowner and eas
"includes" and "including", as used herein,
headings used herein ur" d. convenience of reference only and do not define' limit or

otherwise affect the scope, meaning or intent hereof. If Owner consists of more than one



in to "Owner" shall include each person and
of Owner and (b) the liability of each such

If this Agreement is not executed by one or
wner herein, or by one or more persons or

entities holding an interest in the Property, then this Agreement shall nonetheless be

effective, and Jhalt bind all those persons and entities who have signed this Agreement'

Developãr's shareholders, directòrs, officers, parhrers and members shall not have any

p"r.onál liability for any damages arising out of or in connection with this Agreement'

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the

Effective Date.

OWNER

William T. Greene

STATE OF VERMONT
COUNTY OF RUTLAND, SS

At
before me

this 
-- 

day of
William T. Greene, and he acknowledged the foregoing

20 12, per sonallY aPPeared
instrument by him sealed

and subscribed to be his free act and deed.

Befote me
Notary Public
Commission expires:

owNER [note: we will add a signature block for each ownerl

STATE OF VERMONT
COUNTY OF RUTLAND, SS:

2012, personally appeared beforeAt this 
- 

day of
me, and 

-acknowledged
the foregoing instrument bY 

-free act and deed.

Before me:
Notary Public

sealed and subscribed to be



Commission expires:

DEVELOPER
Grandpa's Knob WindPark, LLC

By:
PrintedName:
Title:

STATE OF VERMONT
COUNTY OF RUTLAND, SS:

At this 
- 

day of 20 12, per sonally aPPeared

before me and the duly authorized

represerúative of GrandPa' s Knob WindPark, LLC, and he acknowledged the foregoing

instrument by him sealed and subscribed
of Grandpa's Knob WindPark, LLC-

Before me:

to be his free act and deed and the free act and deed

Notary Public
Commission expires:



Exhibit A to EASEMENT AGREEMENT

DESCRIPTION OF THE PROPERTY including the map of the

Property shov,ingthe approximate location of the wind Power Facilities

^âuli.t¡"g of anyliens, encumbrances or other interests on the
Ptoperty



Agreement made this 

- 

daY of ,2012,by and between
(collectivelY, the "Orrvnef), and Grandpa's Knob

ryHEREAS, Owner and Deveþer have entered into an Easement Agreemen! dated as of
the date hereof (the "Agreemenf'), incôrporated herein by reference, including, without
limitation, terms defined therein; and

WHEREAS, as additional consideration forthe Agreemen! the owner and Developer

are entering into this Operating Period Payment Agreement'

NOW, THEREFORE, for good and valuable consideratior¡ the receþ of which is hereby

acknowledged, the parties agree as follows:

1. The Operating period Payments, shall be made quarterly in arrears on each quarterþ

payment daæ describeà in tfr" Agr.ement ('Quarterly Payment Date").

1.1. For WTGs installed on the Property, with installation being the date when all blades have

been attached to all WTGs being located on
be the greater of Payment I or Payment II,
All calculations of the Operating Period Pay
be provided to Owner in reasonable detail w
Jamrary 31 of each calendar year during the
Owner a statement reconciling each of Payme
and indicating whether on u., ãnnuul basis for such prior year Payment I or Payment II was

¡nts made to Owner during such prior calendar

ount otherwise due hereunder to Owner on

such date.

Payment I
Payment I is comprised of a Nominal Payment of $40,000 per annum to be pro-rated

accordingly for any purriut quarterly periód in which WTGs are not installed on the Property

This amount to be increased 3Yo pt annum'

Windparh LLC, a Vermont limited liability comp¿uìy (the "Developet').

Payment II
Payment II is a royalty payment equal to three percent (3%)of the gross revenues generated

solely from the ,ut" oi Ët"ftricity, èapacity and renewable energy certihcate produced by the



Project in the preceding quarter factored for the nameplate capacity of wTGs installed on the

Property

l.Z For Access Easement Payments: Developer shall pay to Owner $5,000 per

mile per annum for the Access Easement described in Section 2.1.3 of the Agreemen! commencing

on the date that site work commences for construction of access roads on the Access Easement'

1.3 For purposes of determination of Payment II, "Projgc;f' means the approximately
+õvrwlÃ"ï.'Ër less) Grandpa's Knob WindparkProject of Developer'

Remainder of Page Intentionally Left Blank
Next Page Signature Page



IN WITNESSW HEREOF, the parties have executed this operating Period

Payment Agreement as of the date set forth above'

OWI\ER

William T. Greene

STATE OF VERMONT
COUNTY OF RUTLAND, SS:

At this 
- 

day of 2072, prsonally aPPeared

before me William T. Greene, and they acknowledged the foregoing
instrument by him sealed and subscribed to be his free act and deed.

OWNER

me

STATE OF VERMONT
COUNTY OF RUTLAND, SS:

instrument bY
20 12, personallY aPPeared

sealed and subscribed

Before me:
Notary Public
Commission exPires

DEVELOPER
Grandpa's Knob WindPark, LLC



By:
PrintedName
Title:

STATE OF VERMONT
COLINTY OF RUTLAND, SS:

At
before me
representative
instrument by
deed of Grandpa's Knob Windparþ LLC.

Before me:
NotaryPublic
Commission exPires:



E,XHIBIT G



REUNION POWER
}/ay 22,2012

Mr. Derek Saari
8b Payson Hill Rd.
Rindge, NH 03461

Dear Derek

I am I receipt of your letter of May 16 and I am very surprised at your message

with regards the Estoppel Certificate and the Wind Project.

Given the cordial manneï of our discussions and correspondence to date we were
completely unaware of your impending change of heart.

Payment of the revised Evaluation Period Payment to include the annual escalation has

been made as of today to all iandowners (in your case in the amount of $ i 3 .46). My
sincere apologies for the delays in processing this and this will not happen again.

As to the other matters in your letter and the Wind Project overall I think it would be only
fair and appropriate that we meet face to face. I am available to do that at your soonest.

Derek, you have been a part of the Project for some time and I think it is worth the time
and effort to talk and get to the bottom of the matter and openly discuss all points
including potential new ideas.

Kindly propose a time and place where we can meet.

Steve Eisenberg
,\

PO Box 2049
82 Elm Street

Manchester Center, VT 05255
www.reunionpower.com



E,XHIBIT H



May 31,2012

Corsones & Corsones
Attn: ChristoPher Corsones
One Nickwackett Street
Rutland, VT 05701

RE: Derek Saari Wind Development Easement

Dear Mr. Corsones,

I have received a response to my May 16,2072lelter to Reunion Power declining my

support the findings in my original letter to
toìårminate the Easement Agreement' The
Reunio
langer,
ethical

write confidentlY regar d
equitable method of bus
.-ion ernployee(s), namely Mr' Rob Howland'

In response to the first paragraph, Mr. Eisenberg clearly did not even proof read his letter

as evident within the very first few words and n-ear the end of the paragraph' several

grammatical deficiencies are apparent' I
ãtthougfr it further exemplifies the lack o

first paragraph does not see the issues raise
as, the other material defaults.

In response to the second paragraph,I am a cordial and respectful individual who has

entered into a contract that is now nearing five years. I have brought documented issues

to Reunion', utt"oi¡n porrrrant solely toJhe Easement Agreement' Reunion never

fonows through on any of these requásts' t lil;,,";Ï:1;*îiïålp.iil[t;'"'hta*,,is
The basis for
totallY ignore
ns during and d

within the already defaulted Easement Agreement'



In response to the third paragraph, I will be utilizing the other attachments to support the

allegations of unethicalïnd ln-oral business transáctions by Reunion' I absolutely

understand that this claim is serious on my behalf and I fully bear and shoulder the

burden of demonstrating factual support of ,uch a serious allegation' I ltso have full
support to utilize documents that were part of the negotiations that Bill Greene

commenced with n*nior. on behalf of th. owners of land referred to as Burke et al'

These documents üÑ;t claims of unethical and unmoral business transactions by

Reunion and the documents infuriate me as an equal landowner and partner to this

project.

First and getting back to the third parugraph,Reunion rnakes a statement in parl reading

" (in your"cornin the amount of $I3'aQ "' This
argument. I am totally confused why 1Y case o

thã other landowners to which I would like to re
are equal partners relative to payments during the Evaluation Period Payment in

accordance with section ¡.t årtne EasemeniAgreement- Even if the landowner(s)

property was utilized
in Section I of the Ea h
same as citied in Sect
would be installed ã*ing the Evaluation Period to evaluate numerous weather data

conditions. The Evaluation Period PayÃent remains the same' Also' I have no intentions

of cashing the check.

Landowners upon their la-nd to support the construction of

wind powe, fåred to as, "WTG" within Section 1 of the

Easement A ater payments are Section 3'2 of the

Easement Agreement and are further codified e document entitled
,.Operating period payment -- ---- 

business sense that not all

properties subject to ihe winr rpport equal number of

constructed turbines. As a r lo*ttt with larger properties

should be paid more in accol r , e above referenced Operating

period payment nit.à-"tt. Also, if the Developer also chooses to use existing

constructed .oud*ãy, on a landowner(s) property-, monetary consideration should occur

but again, only during the operati"g p"tio¿ ätt¿ in" linear foot rate should be equal for all

such cases

In recapping, there shall be no such case ofdifferentiating Payment(s) made to any

landowner UV n.,rniolduring the Evaluation Period Payment in accordance withthe

language as citied within the Easement Agreement. .If took almost 9 rnonths for me to

sign the Easement Agreement *iq-N"lË During this time, Mr' Rob Howland worked

for Noble and is ";ilitrebined by Reunio.t' Mt' Howland on numerous occasions

stated that these above-mentioned PayÁents can not be altered and are the sarne for all

landowners, as I have described above. I entered into this Easement Agreement with the

support of my 
"o,rrrr"L 

rr¿r, Jenkins in part because of,the numelous staternents made by

Mr. Howlana auringlhose g monttrr. rurt. Jenkins and I asked on numerous occasions if
portions of the therJdraft Easetnent Agreement could be aitered' Mr' Howland stated that



many Sections within the draft would never be up for modification consideration

including any Payment due under either the Evaluation or operation Period' At least I
had the comfort in knowing that all landowners were being treated equal in accordance

with the Payments and no ,id. bu1. arrangements were being fostered that would create an

uncompetitive disadv iÃugt"amongst larãowners' Landowners, such as me' may have

incorporated material items into the Easement Agreement, such as a survey' additional

clearing, retention of timber, or the application oiadditional gravel to existing roads' but

these examples are not continued monetary paymels for the life of the Easement

Agreement, only one-time obligations Uot" "pã" the Developer should they agree to such

terms.

I have recently learned within the last two months that Reunion was under investigation

in the State of New York. The New York State Attomey General, Andrew Cuorno'

mandated that 16 wind energy businesses in New York sign the newly crealed "wind
Industry Ethics code" in July of 2009 (see attached^newspaper article entitled "wind
Farms Sign AG's Èt6i., Coáe", dated iuly 30, 2009)- So.-. of the main reasons this

document was produced was because of ailegations that the companies improperly

obtained land-use agreements, influencea puUtic officials with "improper benefits" and

entered inlo anti-competitive agreements. As is stated in the article' the only cornpany

not to initially sign wãs Reunion, who REFUSED to sign the document' The New York

AG's Offrce had to subpoena Reunion to sign'

Reunion put of a press release (see attached press release dated January 7I '2070)' stating

that the subpoena was withdrawn and that Rèunion "unintentionally" rnissed the AG's
signature deadline. Accord"ing to the AG, Reunion intentionally refusedto sign, big

difference. Reunion also st rtes within the release that the company employs "business

practices in regards to open disclosure and fair dealings"'

The above statements tie into the negotiations dealing with Bill Greene who represented

the other landowners under Burke et al and Reunion. Mr. Greene has given me full
disclosure to share this information with you and he can be reached at273-3899 if further

verification i, ,r"""r*ry. As I stated in previous conversations, Mr' Greene and his

partners, have declin"ito sign the Easeårent Agreement with Reunion' The draft

Easement Agreement was ãder the name, Greéne et al. As such, the sharing of this

information does not violate the Confidentiality Section in 10'8 of the Easement

Agreement. Mr. Greene',s confidentiality Section may or not be numbered the same as

mine but it is one of those Sections that is mandatory and can not be modified'

Mr. Greene and his partners declined under Noble's ownership to sign eall¡ on in the

process. Upon p*.ihur" by Reunion, negotiations,were resumed by both Mr' Eisenberg

and Mr. HowtunJ. fhe farge pa'cel åf f*¿ that Mr' Greene represented during these

negotiations is "ritl"atty 
toãatå¿ within the larger context of the ridge and plays a huge

part in the success of the overall development- The- negotiations stipulated that that piece

of land alone, would receive $40,000.0ô guaranteed-g9-' y"ut, for the life of the Easement

Agreement, without any deveiopment of'WtCs. If WTGs were placed upon this parcel

of land that payment inaccordance with Section 3.2 of the Easement Agreement and the



be in addition to the annual guarantee of
d a job that guaranteed $50,000'00 per

nstruction and po st-construction
out ever having one constructed WTG or

0,000.00 Per Year' This is not even
iod Payment, if their property was not a

landowner, who will not receive a WTG
and as such, will only receive a nominal rent. This is¿rclassic anti-competitive

;:å
have changed in order to benefit him and Re gue le

advant
signed
Jenkin
would expire, if not signed in a timely fash
was attached to my endorsement. If my ab
from Reunion it would be interesting what o
payment - Mr. Greene and his partners

possessiasementAgreement.Ihave
attached Greene' The most current emails

are first then by descending dates'

So using phrases such as "in your case" during the Evaluation Period Payment and Mr'
Greene,s offer and also forecãsting other potential deals, to which I can not for certain

fact provide evidence upon, collecìively seems similar to issues raised inNew York' I
want no part of it and if need be, Mr. ó."tt" will be more than willing to share his

experiences first hand in any forum ifnecessary'

In response to the fourth paragraph, I have already openly discussed the "other matters

face to face" at my site ** ã" Àpril 14, 2012. Reunion never responds to my legitimate

requests, such as ih. ,*u"y, Otd Hubb ating to

Burke et al and Fire Hill Enierprise, ak land' This

entire Easement Agreement isinfair and in conversing'

especially in light ãf tn" above. I can't even lool Howland

without the constant potttuvur of dishonesty and disingenuous business practices' I'm
quit sure Reunion *o"t¿ nót want Mr. Greene to call up ali other landowners to express

his lucrative offering by Reunion.

Reunion is correct, I have been involved for
ect has dragged on far beyond the time
les, such as, Old HubbardtonRoad' Using
rt is worthless at this point' I honestly look

at my beautiful piece of land and I can not help but feel that I have been sold out by
Reunion. Reunion mentions the word "matterl'whereas in the fourth paragraph Reunion

describes "matters". It is as though my documented concerns of May 16' 2012 were not



even intelpreted and by the style of Mr. Eisenberg's writing, perhaps he was unable to

interpret my letter. LÁtly, Réunion would not want to here of my potential new ideas'

.,,"h^u,,p"ihup,r"ttiúi;''."*,:å1,;1j:,å3Ïï,åi*îfl,..ïtrü juîlï0",",
and avery good presumption that the future Met Tower

,towhichnoPubiicserviceBoardapplicationhasbeen
filed, most likely has already been preemptively clear-cut by the loggers already working

on this parcel.

If you feel that I absolutely should meet with Reunion then I would kindly request it be

done at your ofhce and at there expense' It was there request that I pick the time and

place. The expenses can be paid in accordance with Section 10'6 of the Easement

Agreement entitled "Further Assurances; Cooperation" though not exactly fitting the

intent of that section, Reunion is requesting the meeting then they shall pay for' your

services, my time off from work, equal to Jdays pay and my traveling ex!9nses' It will
not occur on a weekend. I told them clearly, to provide to me by June I,2012,the
termination letter to be recorded at the Pittsford Town Hall and that no further

conversations would be necessary other than to get that document ready for recording' I
look to you on yo* frnul advice. I will not meet alone nor discuss any of the above

matters. I will ,* tt "r" for judicial review and let others decide if Reunion is acting in

a fair,appropriate, ;;"; **o"t, business friendly, while simultaneously building' a

strong pártnãrsnip & community relationship'

I apologize for the length of this letter. I must be thorough in my responses because I
have a lot on the line. I'm ready to do what I have to do to progress mV yltilate and final

decision. I have *pi"a Vtr. C.á"ne for continuity and full disclosure of his information'

S

Derek Saari


